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PART II - Section 2 
Bills and Report of Select Committees on Bill , 


PARLIAMENT OF INDIA 
The following roport of the Select Committoo on the Bill to provide for the 
regulation of the relationship between employers and employeos , for the pre 
vention , investigation and settlement of labour disputes and for certain matters 
incidental thereto , was presented to Parliament on the 1st December, 1950 : 

THE LABOUR RELATIONS BILL , 1950. 

REPORT OF THE SELECT COMMITTER . 
We the undersigned members of tho Select Committee to which the Bill to 
provide for the regulation of the relationship between employers and employoes , 
for the prevention , investigation and sottlement of labour disputes and for 
certain matters incidental thereto , was roferrod , have considered the Bilį , and 
have now the honour to submit this our report , with the Bill as amended by 
us annexed thereto . 

Upon the changes proposed by us , which are not formal or consequential, 
we note as follows : 

Claune 1. - We consider that thero may be practical difficulties in some 
States in applying this Act at once to all the industries or classes of establish 
ments . Provision has accordingly been made to enable the Government to 
bring this Act into force in any State by stagos . We are , however , of opinion 
that the Act should be brought into forco in all tho Statos within one yoar of 
its commencement . 

Clause ! 
Clause 2 (2). — We think that the Central Government should be the 
appropriate Government in relation to any establishment in which more than 
50 per cent . of the total capital is provided by the Central Government. This 
provision has been made in part ( x ), and other changes are merely drafting 
changes . 

Clauso 2 (3 ).-- This is merely a drafting change . 

Claune 2 (8 ). — The concopt of civil servant is a little complicated , and the 
definition has been redrafted to make the meaning more clear . We, however , 
think that when the appropriate Government, by notification , amends the 
definition of " civil sorvant" , such notification should be placed before 
Parliament or the Legislature of the State , as the case may be. A proviso to 
this effect has been added to this clause . 
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the terms and conditions of employment but also those of non - employment . 
Provision has accordingly been made. 


Clause 2 ( 14 ). — Under the existing definition , civil servants are excluded 
from the category of employees . We are of opiņion that persons who are em 
ployed primarily in a managerial or other administrative capacity drawing a 
pay of Rs. 350 / - or more as also apprentices should be excluded from the 
definition of " employee " . 


It is common experience that sometimes employees of firms or companies 
are employed as domestic servants . There seems to be no justification for 
excluding such persons, though they are employed as domestic servants , from 
the category of employees. 

The definition of " employee " has been redrafted to give effect to the above 
decisions. 

Clause 2 ( 15 ) . — Under the existing definition , a contractor would have been 
the employer in relation to the persons employed by him . It often happens 
that such employees cannot enforce their rights against the contractors . Pro 
vision has accordingly been made that, under cortain circumstances , the con 
tractor s labourers can enforce their rights either against the contractor or 
against the ultimate employer who engages the contractor. This clause has 
been modified accordingly and other changes are formal changes . 

Provision has also been made in clause 112 to indemnify an employer who 
has to make any payment which is really payable by the contractor . 

Clause 2 ( 19). - We are of opinion that the dismissal of an employee should 
not be taken out of the purview of a labour dispute . We, however , feel that a 
dispute should not arise until after the employee has actually been dismissed . 
The proviso to this clause has accordingly been omitted and the definition has 
been redrafted . 


We have elsewhere in clause 84 provided that when such a dispute is 
referred to a Tribunal, the Tribunal shall only consider if the dismissal is for 
proper and sufficient cause and in accordance with the provisions of this Act . 

Clause 2 (20). The definition of " lock -out " has been modified so as to 
include within its scope any lock - out which is declared to help another employer 
$ 0 put pressure on his employees . 


Clause 2 ( 22). - The definition has been slightly modified . 

Clause 2 (26 ). - The definition of " strike" has been modified so as to include 
within its scope any strike which is declared to help the employees of another 
establishment to put pressure on their employer. 

Clause 2(28). – We consider that profit bonus or profit - sharing or any 
contribution paid by the employer for the benefit of the employees under any 
other law should not be included in the definition of wages . The definition has 
accordingly been modified . 

Clause 2 (30 ). — Certain Acts, namely , the Indian Penal Code , the Criminal 
Procedure Code , etc ., referred to in this Act are not yet in force in Part B 
States. We have inserted this new clause to provide that references to such 
enactments not in force in Part B States shall be construed as references to 
the corresponding law in force in those States . 
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Clause 5 . – We think that a Works Committee may be constituted either for 
the whole establishment or any part of such cstablishment. Provision has 
accordingly been made . 

Clau908 7 and 8 . - For holding conciliation proceedings , there are Concilia . 
tion Officers , Boards of Conciliation and Standing Conciliation Boards . In 
prdor to expedite conciliation proceedings , it is necessary to provide that the 
bamo dispute should not be taken up by all these authorities one after the 
other. We have accordingly provided that where & Conciliation Officer takes 
any stops , the dispute cannot be referred to a Board unless the parties to the 
dispute agreo . Sirai arly , where Standing Bourds Arc constituted , tho disputes 
arising within their jurisdiction cannot be referred to a Board . 
+ (" luu968 10 , 11 and 12 . - For adjudicntion of disputra , the authorities are 
Labour Courts , Labour Tribunals and thic Appellate Tribunal. We think that 
theso authorities should be inunnod As far as practicable by judicial officers . 
In the case of Tribunals , we huve provided that executive officers should not be 
appointed to the Tribunal In the case of Labour Courts, however , wo have 
provided that an executive officer may be appointed if only he has special 
experience in labour matters . 

We are of opinion that a person who has been the presiding officer of 8 
Labour Court for not 148 than thrce yeurs should be eligible for appointment 
29 u menber of a Tribunal. 

We further hold that when disputes affecting banking or insurance com 
panios , which aro credit institutions , come up to a Tribunal or the Appellate 
ribunal, one person having special knowledge and cxpericnco in banking or 
surance should be appointed as a member of the Tribunal or the Appellate 
Tribunal hearing the disputo or appeal. 

We consider that in order to ensure the independence of Labour Courts , 
Tribunals and the Appellate Tribunal, Appointments to these authorities , except 
n tho caso of High Court Judges and retired High Court Judgos , should not be 
nade without the approval of the High Court or the Supreme Court . In order 
urther to ensure the independence of the members of the Appellate Tribunal, 
o have provided that they should ordinarily hold office for a fixed term of five 

rg and that the salary of a member should not be varied to his disadvantage 
fter his appointment . 


These clauses have been modified accordingly . 

Clause 15 .- - In this clause we have inserted a fow words to make it clear 
aat in order that the provisions reluting to standing orders may be applicable 
i an establishment, the persons employed therein should be employed in 
prection with the normal work of the establishment . 

Clause 16 . - We think that when standing orders are already in force in any 
stablishment, the employer should not be compelled to submit frosh standing 

rs but may apply to have the standing orders modified to bring them in 
informity with this Act . We have made this provision by adding a new sub . 
uuse (5 ). 

Clause 18 . -- We consider that a time limit of two months should be fixed 
r disposing of any case beforo the registering officor . The clause has been 
dified accordingly . 
Clause 19 . -- We are of opinion that an appeal from a registering officer should 
not to the Chief Conciliation Officer but to a Tribunal Tho clause has been 
odified accordingly . 


408 


10 GALElle Or TDIA , 

D 


1 


, 18 , 19 . ) 


LLA 


1. 


Her 


Clause 20 . – We have added a new sub -clause (2) to provide that where 
standing orders are alled in force in any establishment such standing orders 
should continue to Ic ili lurce till they are raodified or substituted ty fresh 
standing orilors . 

Clause 21, -- We have inserted this new cause to make spocial provision relut 
ing to modul standing order. 

Clause 23 (original clause 22 ) . -- Wo consider that standing orders should 
be posted either in Englisler Hindi. The rlause has been modified accordingly . 


Clause 27 (original olause 26 ). — When a labour dispute arises, an employer or 
employee has the option to serve notice on the other party . We are of opinion 
that in respect of certain important matters , it should be obligatory on the 
part of an inployer to survo such notice . We have specified such matters by 
inserting a new Sclu dule - - the Third Schedule and have added a proviso to 
sub -clause ( 1). 

Clause : 28 and 29 (original clauses 27 and 28). We think that there is no 
justificution for making any distinction botween disputes which arise in public 
utility services and other disputes. We have done away with this distinction . 

C lauses 30 and 32 (original clauses 29 and 31).-- We think that a time limit 
should be fixed witbin which the Conciliation Officer has to submit bis report . 
These clauses have been modified accordingly . 

Olaunes 34 to 36 (original clauses 32 to 35 ). — Under the existing clauses, 
only one bargaining agent coulit be appointed in respect of any establishment 
or class of establishments. Such bargaining agent would have authority to 
bargain collectively on behalf of all the employees employed in that establish 
ment or class of establishments . We have carcfully considered this question . 
We are of opinion that in any undertaking there may be special or distinctive 
classes of employees whose problems are different from those of the general body 
of employees . We also think that each undertaking bas problems of its own 
which cannot be properly handled by a bargaining agent for the whole industry . 
We have accordingly provided for three categories of bargaining agents . A 
general bargaining Agent for the whole industry would deal with general pro -- 
blems affecting the whole industry . A special bargaining agent would deal with 
matters which are of exclusive concern to the particular class of employees it 
represents. A local bargaining agent would deal with problems peculiar to at 
particular undertaking 

We are conscious that some conflicts are likely to arise among these various 
Categories of bargaining agents in respect of their jurisdiction . We have 
accordingly empowered Labour Courts to resolve such jurisdictional conflicts , 

We have also provided for the respective rights of these various categories of 
bargaining agents when they are appointed . 

Clau808 39, 44 and 46 ( original clausos 38 , 43 and 45 ). - The changee made in 
these clauses are similar to those made in the corresponding clauses under 
Chapter IV . 

Clause 47 (original clause 46) . - - We have substituted the words is of opinion " 
for the words is satisfied ” . We have omitted tho first proviso to sub -clauge 
( 1) und inserted a new proviso . These are merely consequential amendments . 

Clause 52 ( original clause 51). -- Wo are of opinion that the appropriate Gov , 
ernment should not be vested with powers to withdraw any case after it has 
been referred to a Board , Commission or Tribunal. The clause has been modified 
accordingly . 
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Clause 61 (original claube 60) . - It is always difficult to specify precisely 
when a labour dispute actually arises . To romove difficulties that may arise , 
WA have provided that a disputo for the purposes of this clause shall be deemed 
to have arisen when notice of such dispute is served under section 27 or section 
39. 

Clause 62 (original clause 61) . -- We have added a new sub - clause (6 ) to pro 
vide that an order of a Labour Court should be published within fifteen days of 
its pronouncement . 

Clause 64 (originol clause 63 ). - -We are of opinion that Tribunals should not 
submit their awards to the appropriate Government. Awards should be pro 
nounced in open court , like all judiqial pronouncements . Necessary amend . 
ments have been made. 

C lause 65 (originul olauso 64 ). — We have redrafted this clause . The pur 
pose of publication of an award should be only to give information to the parties 
concerned . 

Clause 66 (original clauses 65 and 66 ). — We are of opinion that the appro 
priate Government should not have the right to interfera with the awards pro 
nouncel by Tribunals . We have accordingly omitted the original clause 65 and 
also the proviso to sub - clauso ( 1) of clause 66 and sub - clause ( 2 ) thereof. Wa, 
howover , feel that when the appropriate Government is a party to the dispute 
and there are practical difficulties in giving effect to the award , it may place the 
award before the Legislature whole decision thereon shall be final, 

Original clau88 67. — This clause has been omitted , 

Clause 67 (original clause 68 ). — Under the existing clause , an appeal lies 
to a Trbunal from an order of a Labour Court only on a question of law . We, 
however, think that in relation to orders passed by a Labour Court under 
Chapter V , an appeal should lie both on quastions of fact as also of law . We 
havo inserted a proviso to give effect to this decision . 

Claus 68 (original clause 69). – We are of opinion that a Tribunal should be 
empowered to stay the order of a Labour Court when it is satisfied that the 
appeal would be infructuous unless the stay order is made . Tho clause has been 
modified accordingly . 

Clause 69 (Original clausa 70 ) . – We are of opinion that before dismissing an 
apporl summarily , the Tribunal should give an opportunity to the appellant of 
being heard . Tho clause has been modified accordingly . 

( laude 72 (original clause 73 ). - In accordance with the modification of the 
definition of " wages , this clause has also been modified . We have also pro 
vided that an appeal would lia to the Appellate Tribunal in respect of any matter 
relating to retrenehment which arises out of any scheme of rationalisation , 
standardisation or improvement of plant or technique. 

Clause 74 (original clause 75 ). - -We have added two prov sos to sub -clause 
( 9) to provide that where an appeal involves any disputo affecting any banking 
or insurance company, the bench should include a person having special 
knowledge and experienco in banking or insuranco . In order to expedite the 
disposal of stay applications. we have further provided that such applications 
may be heard by one member only . 

Clause : 77, 78 and 79 (original clauses 78 , 79 and 80). — The changes rpade 
in those clauses ure on the same lines as thogo made in clauses 68 , 69 and 70 . 

Clauses 82 to 91. - We have inserted a new Chapter X relating to dismissal 
and retrenchment of cmployecs . We have laid down the procedure for dis 
missal and the powers of Tribunals dealing with disputes arising out of dismissal 
of an employce . Wo have also laid down the procedure to be followel by sin 
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employer when he retranches his employees as a result of the introduction of 
any scheme of rat onalisation , standardisation or improvement of plant or tech 
nique. We have also laid down the conditions which must bo fulfilled before 
on employee can be retrenched , and havo also laid down the procodura for ra 
trenching employees and re - employing retranched employees, 

Clau8c 93 (original clause 84 ). — We aro of opinion that procoodings before 
the various authorities under this Act should be d sposed of as quickly as possi 
ble . It is not necessary that they should follow the elaborate proocdure of the 
ordinary civil courts. Thoy muy follow a simpler procclure which may be laid 
down either by rules or by the Appellate Tr bunal. The clause hus been modified 
accordingly . 

Clauser 91 and 95 (original clauses 85 and 86 ). - A collective agreement or 
award should not remain in operation for any period exceeding three years . 
These cluuges have been modified accordingly. 

Clause 98 (original clause 89) — We are of opinion that a legal practitioner 
should not be allowed to appear in any provee ling usidor this Act unless both 
parties agrec and permission is given by the authority before whom the pro 
ceeding is pending . This , however, should not debar an officer of any employer , 
trade union or association of employers who is a logal practitioner froni represent . 
ing a party . We also think that it should be clearly laid down that an employee 
or employer may personally represent his case before any of the authorities under 
this Act. We have modified the clause accordingly . 

Clauso 100 (original clause 91). - We are of opinion that when an employer 
wants to alter the conditions of service of his employees in respect of any matter 
specified in the Third Schedule , he should not only give notice to the employees 
but should not make any change until 30 days have elapsed from the date of 
Such notice . We have inserted a new sub - clause to provide for this matter . 

The existing clause prohibits an employer from altering the conditions of 
service of any employee during the pendency of any proccoding under this Act 
except with the express perm ssion of the authority concerned . This may 
occasionally cause hardship . We have , therefore , provided that an employer 
may suspend an employce for miscon luot not connected with the dispute if the 
employee is paid full wages during the pendency of such proceeding . Other 
changes are consequential. 

Clause 105 (original clause 96 ). — Under tho existing clause, strikes or lock 
outs were prohibited for any reason whatsoever during the pendency of any 
proceeding under this Act or during the period in which any settlement, agreu 
ment or order or award is in operation . We are of opinion that strikes or lock 
outs should be prohibited only in respect of disputes which are either pending 
before any authority or are covered by any settlement , ato . 

We are also of opinion that the right to strike or declare a lock -out should 
not be denied if a proceeding before a Tribunal or the Appellate Tribunal conti 
nues for a very long period . We have accordingly provided that there should be 
rio right to striko or dcclare a lock -out during a period of eight months from thọ 
date on which the proceeding before tho Tribunal commenced or during the 
pendency of any proceeding before any Tr bunul or the Appellate Tribunal, which 
ever is shorter . 

We bave omitted the proviso to sub -cluuse (1 ) and amanded sub - clause ( 1) 
accordingly. 
: Clause 107 (original clause 98 ). — The existing clause prohibited all sympu 
thetio or general strikes . Wo are of op nion that sympathetic or general strikes 
within the same industry , trade or class of establishments should be allowed . 
Parts (d ) and (b ) of sub -clausę ( 1) have accordingly been modified . 
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Original olause 99. - We think that this cluuse should bo omitted . 

Clause 108 (original clauso 100 ). — We think that the wages payable to an 
employee for the period of uu illegal lock -out should be reduced from twice the 
average pay to 11 tiines the average puy . 

We are of opinion that when an illogal strike or lock -out is called off within 
48 hours of its commencement , the employees or employer , as the case may be , 
should not bo malo to bear all the consequences of such illegal strike or lock -out . 
In such a case , the employee should only lose his wagas for the period of the 
striko and the employer should pay fragos and othor contributions to the 
en ployees as if they had been on duty during the period of the lock -out . The 
employee or employer should not be made liable for any other penalty of illegal 
strike or lock - out under th s Act. In order that the parties may not frequeutly 
resort to such strikes or lock -outs, we have further provided that any illegal strike 
or lock - out, though called off within 48 hours of its commencement , shall not 
cease to be illognl for auy purpose whatsoever if it is declared or commenood 
within six inonths from the dute of anothor illegal strike or lock -out. We have 
mude this provision by adding a new sub -clause ( 3). 

New clause 119 -- Ile hore added this liem ( lause to indemnify employers 
against contractors or agents . 


Clause 114 ( original clause 105 ). - We have added a new sub -clause (l ) to 
provide that whore a trade union loses its registration or recognition or its 
certitication as a bargaining agent for failure to comply with the terms of any 
settlement, etc ., all the rights which such u trude union loses should be restored 
to the trade union if the trade un on can satisfy the competent Authority that it 
has fulfilled all the terms and conditions which it failed to comply with . 

New clause 198 , - We have inserted this new clause to provide for penalty 
for retrenching employees in contravont on of the provisions of this Act . 

Clause 130 (original olause 120 ).--- We think that when a company commits 
an offence , to hold overy dircctor, nanager , secretary or officer responsible for 
such offence may cause hardship . We have substituted a new clause for the 
existing clause . 


Original clauses 121 and 122 . – We have omitted these clauses . 

Clause 132 (original clause 124 ).“ We consider that any person aggrieved by 
any contravention made under this Act should be entitled to institute a case 
directly in the courts without the intervention of the appropriate Government. 
This clause has been modified accordingly . 


Clause 138 (original clause 130 ). Changes made are consequential. 


Clause 140 (original clause 132 ). We have anended this clause to make ito 
clear thut the laws in force in any Slate should he repealed only to the extent 
to which this Act is brought into forco in that State . 

The Second Schedule . - The changes made arv inore or less consequential. 
We think that " Retrenchment of employees should be inserted in this 
Schodule . 


The Third Schedule . - We have inserted this new Schedule with reforence to 
the provisos to sections 27 and 89 . 

2 . The Bill was published in Part y of the Gazette of India dated the 
25th February , 1950 . 
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3 . We think that the Bill hus not been so altered as to require ciroulation 
under Rule 77 (4 ) of the Rules of Porcedure and Conduct of Business in Parlia 
ment and wo recommend that it be passed as now amended . 

M . ANANTHASAYANAM AYYANGAR 
JAGJIVAN RAM 
B . R . AMBEDKAR 
* SARANGDHAR DAS 
* KHANDUBHAI K . DESAI 
* HARIHAR NATH SHASTRI 
* M . R . MASANI 
* SUCHETA KRIPALANI 
* SADIQ ALI 
* R , VELAYUDHAN 
SITA RAM S . JAJOO 
SATYENDRA NARAYANA SINHA 
* PRABHU DAYAL HIMATSINGKA 
* * T . A . RAMALINGAM CHETTIAR 
* V . C . KESAVA RAO 
* *GOKULBHAI DAULATRAM BHATT 
P . S . DESHMUKH 
* * B . I . SONDHI 

* * H . V . KAMATH 
NEW DELHI; 
Tho 1st December, 1950 . 


MINUTES OF DISSENT 


I am in disagreement with the point of view of tho majority of the members 
of the Cominittee on il number of important and fundamental questions. I 
shall indicate in this note only the more important points of disagreement . 

I am opposed to the principlo of compulsory adjudication as it will sevorely 
restrict the fundamental right of the workors to strike, universally recognised 
48 such in all democratic countries of the world . Compulsory adjudication 
hampers collective bargaining and weakens the trade union movement. 

What the legislation should really provide is an impartial, efficient and a 
simple arbitration machinery which can inspire confidence in the minds of both 
the parties - - the employees as well as the employers - 80 that they may volun 
tarily agree to refer their disputes to it for arbitration . The machinery 88 
provided in the Bill is very complicated and would involve protracted proceed 
Ings before the Conciliation Officer , the Tribunal or the Appellate Tribunal as 
the case may be and delay the quick settlement of industrial disputes. 

The percentage of membership fixed for certification of trade unions as 
bargaiping agents is too high in the present state of the trade union movement. 
It is likely that in some undertakings comprising the unit for collective bargain 
ing under the Bill the certified bargaining agent may have little or no member 
ship . It would have been more appropriate to use the democratio method of 
secret ballot and permit all the workers in the unit , or the undertaking , as the 
case may be , to elect the bargaining agent . 

A large number of workers have been excluded from the operation of the 
Bill . The definition of " civil servants is quite involved and complicated . It 
would have been desirable to permit civil servants drawing a salary of less 
than Rs. 850 / - to be covered by the Bill . There is no justification for exclud . 
Ing domestic servants . 

SARANGDIIAR DAS . 
New DELHI; 
The 1st December, 1950 . 

di sunt. 
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We are in general agreement with the Bill , us roported by the Select Com 
mitteo . In its prosent revised form , tho Bill registers & distinct improvement 
on the original Bill which was open to some serious objections from labour 
viewpoint. Our support to the Bill, however , is subject to the observations 
made in this note . 

In the definition chapter , our opposition was mainly directed against, 
clause 8 , relating to civil servants . Civil servants are destined to play an 
important part in the stability of the Stato and efficient administration of the 
country and they are entitled to adequate protection in regard to their service 
conditions. In the Select Committee, wo had exprossed the view that there 
W & e no justification why any discrimination should be made to their detriment 
and why they should be denied a legitimate channel for the redress of their 
grievances . An assurance was given to the Committce on behalf of the Govern 
ment, that wbilc for practical reasons civil employoes were kept out of the 
purview of this Bill , the Home Ministry were contemplating to bring at an 
early dale a sopurnte Bill to provide suitable machinery for dealing with the 
grievances of civil servants . In view of that absurance we waived our original 
objection in regard to putting civil servants on a separate footing from other 
classes of workers . 

Our other objection in regard to clause 8 referred to above , was that certain 
claşges of workers , who to all practical purposes were considered as industrial 
workers , were included in the category of civil servants . In such a list came 
the postal employees including telegraphists and telephone operators. The 
reason advanced on behalf of the Government for inclusion of these employees 
in the category of civil servants was, that they were fully governed by civil 
service rules and enjoyed all the privilcges to which civil servants of the Govern . 
nient were entitled . We drew their attention to the fact that there was a 
large number of employees in postal section who were not governed by civil 
service rules. It was conccdod by the Government that such omployces would 
come under the purview of tho Labour Relations Bill. 

Another sot of employees who were put in the category of civil servants 
woro thoso employed in the offices of Railwny Board or General Managers and 
in those of Director General of Ordnance Factories . We saw no justification 
for excluding them from the purview of this legislation by bringing them under 
the definition of civil servants . Unlike postal employees , A largo section of 
thoso employees were not governed by civil service rules and so there was no 
reason why in the absence of any protection as afforded to civil servants , they 
should be kept out of the purview of this Bill . While we pressed this point 
in the Select Committee , tho weight of the argument was appreciated and it 
was unanimously resolvod that recommendation should be made to the 
Government to extend all the rules and privileges onjoyed by civil servants , 
to these categories of employees . Our concurrence on this point is clearly on 
this clear understanding , that by the time this Bill is finally considered by 
the Parliament, the Government will announce their decision to place these 
workers on the level of civil servants in regard to service conditions. In 
absence of any such undertaking , we reserve our right to re -insist that these 
workers should be excluded from the category of civil servants as defined in 
this Bill . 

In clause 11 , a new provision has been added by the Select Committee to 
thie offect that where a dispute relaling to Banking or Insurance concerns is 
referred to a Tribunal, u porson having special knowledge of or experience in 
banking or insurance , shall be appointod a member of the Tribunal. Similar 
provision is made in clause 74 dealing with Appellate Tribunals. We fail to 
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agree with this principle . Every industry in the country has its special im 
portance as significant us that of banking or insurance and a distinction like 
this , is , in our opinion unonlled for. Our opposition is based on another ground 
albo . In our view , machinery of adjudication can inspire respect and confidence 
only , if it is manned by persons who work with a judicial mind and whose integri 
ty muy not be open to question becuuse of their particular associations, Instead 
of making any such provision in the Bill, the best course would be , to include 
in tribunals , a judge . who hus had knowledge of or experience in dealing with 
commercial cases , in his judicial career . 

While we are in general agrecment with the clauses relating to dismissal 
and retrenchment , as embodied in Chapter X of tho Bill , which register a 
remarkable improvement on the original Bill, we regret to rooord our strong 
dissent from a discriminating provision in clause 84 , putting bank employees 
on a scparate footing from workers in other industrios , in cases of victimiza . 
tion . We fail to appreciate why such an invidious distinction should be made 
to the detriment of omployees in tho banking concerns . 

In the saine olaptor , clause 83 lays down that no employce who has been 
in continuous employment under un cmployer for not !Ass than six months shall 
be dismissed from service for any misconduct , without reasonable opportunity 
being given to him to show cause against the action proposed to be taken 
against him . As it is , this clause is liable to be used to the detriment of 
Beasonal employees , whose period of continuous service may be loss than six 
months at a stretch . We suggested to the Select Committee that the term 
" continuous " should be so defined as to cover the period of off-season in cage 
of seasonablo employees. The Select Committee appreciated the weight of our 
argument . But our attention was drawn to clauge 138 wherein it is laid down 
that the Central Government may by notification make rules to provide for 
certain matters including " meaning of continuous employment for the purposes 
cf sections 83 und 88 " . An Assurance was given to the Committee on behalf 
of tho Government that our viewpoint would be fully borne in mind when 
rules would be framed by the Government. 

KHANDUBHAI K . DESAI 
HARIHAR NATH SIASTRI 
H , V . KAMATH 
R . VELAYUDHAN 
SUCIIETA KRIPALANI 
SADIQ ALI 
V . C . KESAVA RA ) 

GOKULBHAI DAULATRAM BHATT 
NEW DELHI ; 
The 1st December, 1950 . 


III 
I generally agree with the sepazite note of Shri Khaudubhai Desai And 
others . 

I an not in ugreement with that part of the note reluting to clauses 11 and 
74 wherein guitable provision is inade to include a person having special know 
ledge of Banking and Insurance as a momber of the Tribunal. 

GOKULBHAI DAULATRAM BHATT. 
NEW DELHI ; 
The 1st December , 1950 . 
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IV 
Besides the points of disagreement indicuted in the minute of dissent whiob 
I have signed jointly with somc of my collergues on the Select Committea , 
I have to briefly mention a few other soinewhat fundamental issues on which 
I am constrained to differ from the majority . 


2 . While stating that a via media as regards " employce " and " civil servant " 
has been suggested in the joint minute of dissont, I must say that the definition 
of " employoe " and the consequent exclusion of such categories of workers as 
the " civil servants " , and of various public utilities from the benefits of this 
labour legislation entails a denial of the fundamental right of association or 
union , as provided for in the Constitution . The exclusion of, perhaps , a still 
larger number of more helpless workers viz ., domestic sorvanis , from the pur . 
view of this moasure is also objectionable. 

9 . The provisions in the Bill regarding Collective Bargaining , and the 
Appointment of a certified bargaining Agent, milituto against the offective 
functioning of a real, working industrial dennocracy . Those provisions will tend 
to make only such unions provil, and such bargaining agents appointed , as 
are acceptable to the employor , or favoured by the party in power, and thus 
dony real froedoin to tho majority of workors to choose then own bargaining 
agent. 

4 . The multiple machinery of conciliation , adjudication and appeal is likely 
to make the process of workers seeking effective redress of their grievances 
protracted and expensive . This may so opcrato as to exhaust the slender ro 
sources of even the best organized unions, and thus handicap employees in , 
their disputes with employers . 

5 . Under the socio - economic system as it exists and functions today , the . 
worker has , unfortunately , & droud of compulsory adjudication or arbitration . 
The provisions of this Bill in that behalf are , in effect tantamount to such a 
system of compulsion . 

6 . The provisions relating to restrictions on the right of strike — the workers 
only weapon against continued injustice and exploitation - add to the objection 
able features of this measure . T ho Chapter on Directives of State Policy in the 
Constitution has promised to provide work , and a living wage for every citizen 
able to work . No arrangement has, howover, so far bcon made to make good 
this constitutional promise and provide work for everyone , and so long as guin . 
ful employment cannot be provided for every worker , denial of or drastio 
restriction on tho right to atrike would take away from the worker the only 
means in his power to obtain somo measure of relief from injustice and exploita 
tion . 

7. The power to declare strikos illegal, and the wide scope given to “ ossential; 
services " , combine to create yet another handicap against tho organised worker , 
and so prevent him from seeking and obtaining substantiul redress of his 
grievances , 

8 . If the provisions of the Bill referred to above aro suitably modifild , this 
important measure can still assist in the vital task of promoting the solidarity 
of tho working ass , strengthening the labour movement, and progressively 
building up social peace and national unity . 

H . V . KAMATH , 
NEW DELHI ; 
The 1st December, 1950 . 
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Clauscs 115 to 120 dealing with the special provisions for exercising control 
by the appropriate Government with regard to certain undertakings should be 
deleted as they are really outside the scope of this Bill , which is primarily 
meant for the purpose of prevontion , investigation and settlement of labour 
disputes . Government s power to take over an undertaking as a controlled 
undertaking should be prescribed , if at all , by & separate Act , guch , for in 
stance , A8 the Industries (Control) Bill. The opposition aroused by that Bill 
should however be a pointer to the fact that such measures are not feasible . 

The Labour Relations Bill provides sufficient penalties against employers 
who do not comply with the terms of an award ; penalties sufficient to make 
them comply with the award . Furthermore , thore is no guarantee that when 
Government controls the undertaking it would be in a position to implement 
all the terms of the award made by the Tribunal. Government will be taking 
on & responsibility which they may not be able to fulfil, Indigenous as well 
as foreign capital would be hositant to invest in industrial undertakings if such 
provisions are allowed to stand, and it is likely that in the long run even the 
interests of Labour itself may be prejudiced . 

T . A . RAMALINGAM CHETTIAR 
B . L . SONDHI 

M . R . MASANI 
NEW DELHI; 
The 1st December , 1960 . 


VI 
I regret I do not agree with the majority with regard to gcme of the 
provisions. It should be borne in mind that undue extension of the provisions 
of the Labour Relations Bill to various calling professions and occupations other 
th in connected with trade , business , manufacture and industry may lead to 
very undesirable consequences and a lot of administrative difficulties. But in 
any case if it is proposed that the Bill should cover the various classes of esta 
blishments , then establishments owned or managed by the Government or by 
private enterprise should be treated on equal basis . I, therefore , fug ] that the 
definition of " establishment” should be limited to any unit of eruployment in 
any trade, business , manufacture, industry , industrial service or other com 
mercial activity employing not less than hundred persons unless the unit is a 
factory or mine covered by the Indian Factories Act or the Indian Mincs Act. 

Regarding works committee I do not think that works committees are neces 
Bary for any establishment other than industrial establishment, factory , etc . 
Therefore , if a second proviso is added to cause 6 to the effe at that constitution 
of works committee under this clause will be optional in the case of conimercial 
establishments , that night obviate the difficulty of works committee being 
formed in such establishments , 

Iu clause 100 there should be no bar to " punishment by dismissal or other 
wise of an employeo for misconduct which is not connected with any dispute " 
that might be pending before any court or tribunal and , therefore , the first 
proviso to that section might be suitably Amended to exclude from the necessity 
of permission being sought if the caso is for misconduct not connected with 
the dispute . 

Clauges 115 to 120 should be deleted and should not find ace in this Bill . 
In legislation dealing with labour relations there is no place for a provision for 
Government to take action for securing the public safety or the maintenance of 


public order or for maintaining supplies . These are exceptional circumstances 
and can be only carried through in any emergency by emergency legislation 
such as An Ordinance etc . They cannot form part of the normal legislation of 
the country . If it is claimed that the whole purpose of clauses 110 to 120 18 
to enuble Coverninent to run undertukings which fail to comply with orders of 
Industrial Tribunals , the answer is that there are already in existence suitable 
safeguards in the Bill for enforcing awards Against employers who fail to carry 
them out . 


It should be noted that the present Bill provides for recovery of any money 
due from an employor under any settlement or collective agreement or order 
of a court or award as arrears of land revenue or as a public demand vide clauso 
111 And , therefore , these provisions are absolutely unnecessary and uncalled 
for . Those extremely severo provisions now proposed will militate against the 
establishment of now industries and are likely to impede the growth and deve 
lopment of industries in the country and appear to be wholly unjustified . 

Some special provision should have been made in the Bill in respect to 
banks and insurance companies . After all , in banks and insurance companies 
the assets belong mostly to others and un ess we treat the banks and insurance 
companies as credit institutions and save them from unnecessary interference , 
it might Act us a dampor and also stand in the way of development of them 
institutions whirh will react very Adversely on all financial intters 

B . L . SONDHI. 
NEW DELHI; 
The 1st December , 1960 . 


VII 
I regret I do not agres with the majority with regard to some of the provisions, 
It should be borne in mind that undue extension of the provisions of the 
Labour Relations Bill to various calling professions and occupations other than 
connected with trade, business , manufacture and industry may lead to very 
undesirable consequences and a lot of administrative difficulties . But in any 
case if it is proposed that the Bill should cover the various clauses of establish 
ments, then establishments owned or managed by the Government or by privato 

enterprise should be treated on equal busis . I , therefore, feel that the defi 
nition of establishment should be limited to any unit of employment in any trade, 
business , manufacture , industry , industrial service or other commercial activity 
employing not less than hundred persons unless the unit is a factory or mine 
covered by the Indian Factories Act or the Indian Mines Act. 

Clause 2 ( 16 ) (d ) also extends the scope of " employer " very wide and in 
case of contractor, the contractor should be held the " employer " , 

In clause 2 ( 26 ) we should include " concerted slow - down or other concerted 
interruption of operations by employees " . This is a method which is rery 
frequently adopted and should be included in the term " strike " . 

Regarding works committee , I do not think that works committees are neces . 
sary for any establishrent other than industrial establishment, factory, etc , 
Thereforo , if a second proviso is added to clause $ to the effect that consti 
tution of works committees under this clause will be optional in the case of 
commercial entablishments , that might obviate the difficulty of works com . 
mittees boing formed in such establishments . 

I think that inclusion of other establishments in a reference to a Tribunal 
48 provided under clouse 49 is likely to create a lot of complications and , there 
fore, the power to include other establishments in a reference by the Government 
“ of its owu motion should be deleted . 


. . avg 1900 


LA 


11 - SEC. 2 


As regards clause 77, in my view the proviso thereto unnecessarily fetters 
the discretion of the Appellate Tribunal which will consist of, in most cases , 
retired High Court Judges and there is no reason why they should not be trusted 
to exorcise their discretion properly . The conditions laid down by the proviso 
are very restrictive and they have been so interpreted in certain cases . 


As regards clausc 98 , -- Representation of parties, the provisions us in the 
original 13ill were quite proper. There is no reason why in a labour dispute 
there should be any bar to a party to appear by a person of his choice before a 
commission , Inbour Court Tribunal or Appellate Tribunal. The clause as 
now proposed by the majority is very restrictive. The employers feel that 
unnccessary impediments are being put in their way of proper representation 
before the Labour Tribunals and , therefore , all words after the words " legal 
practitioner " in sub - clausc (4 ) of clause 08 should be de eted . If it is thought 
necessary t ) restrict the right to appear of legal practitioner before Labour 
Court Tribunal or the Appellate Tribunal, this may be inade subject to the 
consent or perinission of the court concerned . But it should not be nade 
dependent on thu consent of the other party . 

Io clause 100 there should be no bar to “ punishment by dismissal or other . 
wise of i11 employee for misconduct which is not connected with any dispute " 
that might be pending before Any court or tribunal and, therefore , the first 
proviso to that section might be suitably amended to exclude froin the neces 
sity of permission being sought if the case is for misconduct not connected with 
the dispute . 


Clauses 115 to 120 should be deleted and should not find place in this Bill. 
In legislation dealing with labour relations there is no place for it provision fcr 
Government to take action for securing the public safety or the maintonance of 
public order or for maintaining supplies . These Aro exceptional circumstances 
and can be only carried through in an emergency by emergency legislation such 
as an Ordinance etr . They cannot form part of the normal legislation of the 
country . If it is claimed that the whole purpose of clauses 115 to 120 is 
to enable Government to run undertakings which fajl to comply with orders of 
Industrial Tribunals , the answer is that there are already in existence suitable 
safeguards in the Bill for enforcing awards against employers who fail to carry 
them out . 


TIL 


It should be noted that the present Bill provides for recovery of any money 
due from an employer under any settlement or collective agreement or order of 
& court or an award ag arrears of land revenue or as a public demand (vido 
clause 111) and , therofore , these provisiong are absolutely unnecessary and 
uncalled for. These extremely severe provisions now proposed will militate 
against the establighment of new industries and are likely to impede the 
growth and development of industries in the country and appear to be wholly 
unjustified . 

Some special provision should have been made in the Bill in respect to 
banks and insurance companies. After all , in banks and ingurance companies 
the assets belong mostly to others and unless we treat the banks and insuranre 
oompanies as credit institutions and save them from unnecessary interference , 
It might act as a damfor and also stand in the way of development of these 
institutions which will react very adversely on all financial matters . 

P . D . HIMATSINGKA . 
NEW DELHI ; 
The 1st December, 1960 . 
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Bill No. 6 OF 1950 . 


Bill to provide for the regulation of the relationship between employers and ! 

employees, for the prevention , investigation and settlement of labour dis 
putes and for certain matters incidental thereto . 
Be it enacted by Parliament as follows : 

CHAPTER I 

PRELIMINARY 
1 . Short title, extent and commencement. - ( 1) This Act may be called the 
ibour Relations Act, 1950 . 
(2) It extends to the whole of India except the State of Jammu and Kashmir . 
( 3 ) This section shall come into force at once ; the remaining provisions of 
is Act shall come into force on such date or dates , not later than one year 
im the coming into force of this section , as the Central Government may , 

notification in the Official Gazette , appoint in this behalf , and different 
tes may be appointed for different States : 

Provided that in issuing such a notification with respect to any State , the 
ntral Government may direct that such provisions shall apply to such class 
classes of establishments only within that State as may be specified in the 
ification . 
2. Definitions.-- In this Act, unless the context otherwise requires, 

(1) “ Appellate Tribunal means the Labour Appellate Tribunal con 
tituted by the Central Government under section 12 ; 
(2) " appropriate Government ” means 

(a ) the Central Government, in relation to any labour dispute , or 
any matter regulating the relationship between employers and 
employees in any of the following establishments , namely : 

(1) railways, 
( ii ) major ports , 

(iii ) any form of inland or coastal transport which maintains 
establishments and connected services in more than one State , 

(iv ) mines , 
(v ) .oilfields, 

( vi) industries, the control of which by the Union has been 
declared by Parliament by law to be expedient in the public 
interest and which are notified in this behalf by the Central Gov . 
ernment in the Official Gazette , 

(viii ) insurance companies having branches in more than one 


State , 


(viii ) insurance companies having branchii in more than one 
State , 


(is ) such corporations established by the authority of the 
Central Government as are notified in this behalf by that Govern 
ment in the Official Gazette , 

(a ) establishments carried on by or under the authority of the 
Central Government or in which not less than fifty per cent. of the 
total capital is provided by that Government, 

(ai) any other establishment or class of establishments, the 
objects or activities of which are not confined to one State and 
which , in consultation with the State Governments concerned , is 
notified in this behalf by the Central Government in the Official 
Gazette , and 

(b ) the State Government, in relation to any labour dispute , or 
any matter regulating the relationship between employers and 
employees in any other establishment ; 

(3) " average pay" means the average of the wages paid or payable to 
an employee 

(a ) in the case of monthly paid employees , in the three complete 
calendar months , 

(b ) in the case of weekly paid employees, in the four complete 
weeks, 

(c) in the case of daily paid employees , in the twelve full working 
days, 
preceding the date on which the average pay becomes payable if the 
employee had worked for three complete calendar months or four complete 
weeks or twelve full working days , as the case may be, and where such 
calculation cannot be made , average pay shall be calculated as the average 
of the wages paid or payable to an employee during the period he actually 
worked ; 


(4 ) “ award means any interim or final determination by a Tribunal 
of any labour dispute or of any question relating thereto ; 

(5 ) " bargaining agent ” means * * * a registered trade union or the 
representatives of employees chosen in the prescribed manner who may act 
on behalf of the employees in collective bargaining ; 

(6 ) " Board means a Board of Conciliation constituted by the appro 
priate Government under section 7 ; 

(0) " certified bargaining agent" means a bargaining agent certified 
under this Act, such certification not having been revoked ; 

(8 ) (a ) " civil servant means a person who is a member of a civil 
service of the Union or an All- India service or a civil service of a State or 
holds any civil post under the Union or a State : 

Provided that such a person shall not be deemed to be a civil servant 
if he 

(i) is paid from contingencies, or 

( ii ) is employed either as a gazetted servant drawing a basic pay 
( excluding allowances ) of not less than two hundred rupees per mensem 
or as a non - gazetted servant in any of the following establishments 
owned or managed by or under the Central or a State Government, 
namely : - - 

I. railways and other forms of transport ; 
II . ports, docks, wharves or jetties ; 


II - SEC . 2 ] 


THE GAZETTE OF INDIA , DECEMBER 18, 1950 


421 


Ill. telegraph , telephone , wireless telegraph or broadcasting 
establishmente ; 

IV , roints ; 

V . printing presses ; 
Vl. ordomuce fnctories, depots or other installations ; 

VII. public works estribishments , in so far as thoy relate to 
work charged staff ; 

VIII , irrigation and electric power establishments ; 
IX . plantations ; 

X . inines no defined in clause of section 3 of the Indian 
Mines Act , 1928 (IV of 1928 ) ; 

XI. factories , as defined in clause (m ) of section 2 of the 
Tactories Act, 1948 (LXIII of 1948 ) ; 
Explanation . -- Notwithstanding anything contained in the proviso , a 
person shall not be deemed to be excluded from being a civil servant within 
the meuning of tbis clause if such person is employed 

(1) in the offices of the Railway Board , or of the general managers 
of ruilways and other forms of transport, or 

( ii) in the offices of the Director -General of Posts and Telegraphe 
and any postbuster -genera ] or the Director-General of Broadcasting , 01 

( iii ) in the offices of the Director-General of Ordnance Factories , o 

(it ) in the offices of any chief engineer or superinteuding engineer 
or any public works establishment notified in this behalf by the appro 
priate Government, or 

(v) as a telegraphist , telephone or wireless operator ; 
(6 ) the appropriate Government may , it it is satisfied that tbe public 
interest so requires, by notification in the Official Gazette , amend the 
entries specifiel in clause (a ) so as to include in , or exclude from , the 
definition of " civil servant any person or class of persons employed in any 
office or in any establishment or class of establishments : 

Provided that po sucb potification shall be issued so as to include any 
class of persons within the definition of " civil servant" unless the appro 
priuto Government is sutisfied that the cond tions of service applicable to 
such class of persons sre not less satisfactory than those applicable to civil 
servants of a similar class : 

Provided further that every such notification shall, on the first availa 
able opportunity , be laid by the appropriate Government before Parliament 
or, as the case may be, before tho Legislature of the State ; 

( 9 ) " collective agreement" menns 21 igr - ement in writing between au 
employer on the one hand and a certified hurgaining agent on the other 
containing terms and conditions of employment or non -employment of an 
employoc or the privileges , rights, liabilities or duties of the employer or 
employees, or the terms and conditions of the settlement of any labour 
dispute ; 

( 10 ) " collective hurgaining " means negotintions heineen an employer 
on the one hand and a certified bargaining agent on the other with a view 
to the settlement of an labor (lispute " to the conclusion of a collective 
agreement and includes the renewal, modification or rivision of any collective 
agreement ; and the expression " larguin collectively shall be construe 
accordingly ; 
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(11) “ Commission ” means a c ini .nission of inquiry constituted by the 
appropriate Governnient under sect nn 3 ; 

( 12) “ Conciliation Officer ” mundo a Conciliation Officer appointed 
under this Act and includes the Chief Conciliation Commissioner , any 
Additional Chief Concilio tion Commissioner , Regional Conciliation Com 
missioner and Chief Conciliation Officer ; 

( 13) " conciliation proceeding " means any proceeding held by a Con 
ciliation Officer , a Board or Standing Board under this Act ; 

( 11 ) " employee " means any person emploved in any establishment to 
do any work for hire or reward , whether the terms of employment be ex 
press or implied , and for the purpose of any proceeding under this Act 
in relation to a labour dispute , includes any person who has been dismissed 
or discharged in connection with , or as a consequence of, that dispute , or 
from whoss vrnissal or discharge that dispute has arisen , but does not 
include 

(a) any civil servant ; or 
(b ) any member of the armed forces or police forces ; or 
( c) any person employed in any establishment 

(i) primarily in a managerial or other administrative capicity 
drawing a basic pay ( excluding allowances ) of not less than ibles 
hundred and fifty rupees per mensem ; or 

(ti ) as an apprentice ; or 


( d ) any domestic servant who is d rectly in the pay of the persen 
under whom he is employed ; 

( 15 ) " employer ” , in relation to any establishment , means a person 
who engages the services of another person to do any work for hire or 
reward in that es vablishment , and includes 


in any person who has the ultimate control of such establishment ; 


(l.) in relation to any establishment carried on by or under the 
authority of any department of the Government, the authority pres 
cribed in this behalf , or, where no authority is so prescribed , the head 
of the department ; 


(c ) in relation to any establishment carried on by a local authority , 
the chief executive officer of that authority ; 


(d ) in relation to any person employed in any establishment through 
any contractor or agent for the execution on the premises of the 
establishment concerned by or under such contractor or agent of the 
whole or any part of any work which is ordinarily part of the trade , 
busirass, manufacture or industry of the establishment , the person 
engaging the services of the contractor or agent ; 

( 16 ) " establishment means any unit of employment in any trade , 
business , manufacture , industry , sei vice , calling profession or other occupy. 
tion or avoration , and inclurles iny unit of ernlovment under the authority 
of the Government or a local authority or an association of persons , whether 
incorporated or not , but does not include any unit of employment in which 
not more than ten persons are employed : 
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Provided that the appropriai Gilaunent inay , by notificatior in the 
Oficial Gazette , declare any wit vi employment employing not more than 
ten persons to be an establishment : 

Baplanution . For the purposes of this clause , the Central Government 
or a State Government may , by notification in the Official Gazette, specify 
the units of employment under the authority of such Government ; 

(17 ) " independent person ” for the purpose of appointment as Chair 
man or other member of any of the authorities under this Act , means a 
person who is not connected with , or interested in -- 

(a ) the labour dispute referred to , or pending before, such authority ; 


(6 ) any establishment directly affected by such dispute : 
(18 ) " Labour Court " means a Labour Court constituted by the appro 
priate Government urder section 10 ; 

( 19 ) " labour dispute " means any dispute or difference * * * between 
an employer on the one hand and onə or more of his employees , or a certified 
bargaining agent on the other , or between employees and employees, con 
cerning 

(a) the employment or non -employment of any employee or class 
of employees ; or 

(b ) the terms or conditions of employment of any employee or 
employees generally or any class of them ; or 

( c ) the privileges , rights , duties or liabilities of the employer or 
of any employee or the employees generally or any class of them , 
whether or not there is a subsisting agreement between the employer 

and the employee or employees regarding all or any such matters ; 
and includes any dispute or difference which may arise on the dismissal of 
an employee or which relates to the reinstatement of such employee ; 

(20 ) " lock -out " means the closing of a place or part of a place of 
ronployment or the total or partial suspensio : of work by an emplover on 
the total or partial refusal by an employer to continua to einploy any group 
of his employees , where such closing, suspension , or refusal by an employer 
occurs in consequence of a labour dispute and is intended for the purpose of 
compelling his employees, or of aiding another employer to compel his 
employees, to accept terms or conditions of, or affecting , employment ; 

( 21) " prescribed " means prescribed by rules made under this Act ; 
( 22 ) " public utility servica means 

(a ) any railway service or any other transport service operated by 
power for the carriage of passengers or goods by land , water or air ; 

(b any section of an establishment (including the watch and vard 
staff ) on the working of which depends the safety of that establishment 
or of the employees employed therein . 

Provided that, if any question arises as to whether such safetr 
depends on any section of the establishment , the decision thereon of 
the chief inspector of mines in respect of mines and of the chief adviser 
of factories , in respect of other establishments in relation to which 
the Central Government is the appropriate Government, and of the 
chief inspector of factories , in any other case, shall be final : 

(c) any postal, telegraph or telephone service ; . 
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(d ) any establishment which supplios power , light or water to the 
public ; 

(© ) any system of public conservancy or suntution , 

( ) any hospital, nursing home, maternity home or fire - fighting 
service owned or inanaged by the Government or any local uuthority 
or manuged under a trust created for public purposes ot i churitable 
nature ; 

(g ) any service in , or connected with , ports , docks , wherves or 
jetties which the Central Government may, by notification in the 
Official Gazette , declare to be a public utility service for the purposes 
of this Act ; 


(h ) any mint or security Press ; 

(1) any establishment or class of establishments which the Central 
Governinent may , if satisfied that it is essential for the defence or 
internal security of India , by notification in the Official Gazette , declare 
to be a public utility service for the purposes of this Act ; 

(1) any establishment or class of establishments which the appro 
priate Government may , if satisfied that public interest or emergency 
80 requires , by notification in the Official Gazette, declare to be a public 
utility service for the purposes of this Act for such period as may be 
specified in the notification : 

Provided that the period so specified shall not , in the first instance , 
exceed six months , but may, by a like notification , be extended from 
time to time by any period not exceeding six months at any one time, if 
in the opinion of the xppropriate Government public interest or eter 
gency requires such extension ; 

(23 ) " settlement" means a settlement arrived ut in the course of nego 
tiations or conciliation proceedings ; 

(21) " Standing Board " means & Standing Conciliation Board constilu . 
tod by the appropriate Government under section 8 ; . 

(25) " standing orders " means orders relating to such of the matters set 
out in the l irst Schedule as may be applicable in each case ; 

( 26 ) “ strikę " means a total or partial cessation of work by employees 
acting in combination , or a concerted refusal or A rofusal unilar a common 
understanding, of any group of cıployees to continue to work * * * where 
such cessation or refusal by the employees occurs in consequence of a 
labour dispute and is intended for the purpose of compelling their employer, 
or of riding the employees of any other establishment to compel their 
employer to accept terms or conditions of, or nffecting , employment ; 

(27 ) " Tribunal ” means a Labour Tribunal constituted by the appro 
priate Government under section 11 ; 

(28 ) “ wages " means all remuneration capable of being expressed in 
terms of money , which would , if the terms of ernplotuent. express or im . 
plied , wero fulfilled , be pavable to an employee in respect of his emplov. 
mult or of work done in such employment, and inanleg 

(1) such allowances ( including dearneys allowance) as thic cmployee 
is for the time being entitled to ; 
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( ii ) the value of any bususe accounimodation , or of supply of light, 
water , medical attend leu or othei amenity or of any service or of an ; 
concessional supply tuod grails or other articles ; 

( iii) any travelling concession , 
out does not include 

(i) any bonus or payınent due under any scheme of profit-sharing 
payable periodically and not forming part of the remuneration payable 
under the terms of employment ; 

(ii ) any contribution paid or payable by the employer to any pension 
fund or provident fund or for the benefit of the employees under any 
law for the time being in force ; 

(111 ) any gratuity payable to an employee on the termination of his 
service ; 

(29 ) the expressions " trade union " , " registered trade union " and 
" recognised trade union have the meanings respectively assigned to them 
in the Trade Unions Act, 1950 ; 

( 30 ) any reference to an enactment not in force in any Part B State 
shall , in relation to that State , be construed as a reference to the correspond 
ing law in force in that State . 

CHAPTER II 

AUTHORITIES UNDER THE ACT 
3 . Authorities under the Act .-- For the purpose of giving effect to the 
provisions of this Act, the following authorities may be appointed or constituted 
in the manner hereinafter provided , namely : 

(1) Registering Officers, 
( 2 ) Works Committees, 
( 3) Cnciliation Officers , 
( 1) Boards of Conciliation , 
(5 ) Standing Conciliation Boards, 
(6 ) Commissions of Inquiry , 
(3) Labour Courts , 
(8 ) Labour Tribunals, 

(9) The Appellate Tribunal. 
4 . Registering Officers . - - The appropriate Government may, by notificatioz 
in the Official Gazette , appoint as many Registering Officers as may be neces 
sary for the purpose of registering standing orders , and every Registering Officer 
shall exercise his functions in such area or areas as may be specified in the 
notification . 

5 . Works Committees . - ( 1 ) The appropriate Government may , by general 
or special order , require the enplover of any establishment to constitut in the 
prescribel manner a Works Committee for the whole of the establishment or 
any such paru thereof as may be specified in the order, and every such Works 
Committee shall consist of the representatives of the employer ar. ) the employees 
einployed in that establishment or part of that establishment, as the case may 


be : 


Provided that in no such Works Committees the number of representatives 
of the employees shall be less than the number of representatives of the 
eniployer. 
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( 2 ) The representatives of the employees on the Works Committee shall be 
chosen in the prescribed manner , in consultation with the certified bargaining 
agent, if any , or, if there is no such bargaining agent, with the recognised trade 
union , if any, or, if there is no such recogused trade union , with such trade 
unions, if any, as consist wholly C .. parily of the employees who are to be 
represented in the Works Committee . 

(3) It shall be the duty of the Works Cominittee to promote nnewules for 
securlug and prt suryang amin ,y allu gun iolin leiven the contier and 
employees , for increasing production , and for promoting the scttment of any 
labour dispute that may be voluntanly placed beille such ( mittee by all 
the parties to the dispute . 

6 . Conciliation Officers . - ( 1 ) The Central Government may, in respect of 
establishments in relation to which it is the appropriate Government , appoint 
a Chief Conciliation Commissioner having jurisdiction over all such establish 
ments and as many Additional Chief Conciliation Commissioners , Regional 
Conciliation Commissioners and Conciliation Officers as may be necessary and 
may , by general or special order, provide for the distribution or allocation of 
work to be performed by them under this Act. 

( 2 ) A State Government may, in respect of establishments in relation to 
which it is the appropriate Government, appoint a Chief Conciliation Officer for 
the State having jurisdiction over all stirb establishments within the State and 
as many Conciliation Officers as may be necessary and may , by general or specia ) 
order , provide for the distribution or allocation of work to be performed by them 
under this Act . 
. ( 3 ) Any reference in this Act to the Chief Conciliation Officer shall, in res 
pect of establishments in relation to which the Central Governnient is th : sp . 
propriate Government, be construed as including a reference to the Chief Con 
ciliation Commissioner and Additional Chief Conciliation Commissioners. 

( 4 ) A Conciliation Officer may be appointed for any specified area or for & 
specified class of establishments or for one or more specified labour disputes and 
shall discharge the duties imposed on bim under this Act under the general 
superintendence and control of the Chief Conciliation Officer . 

(5 ) It shall be the duty of Conciliation Officers to mediate in , and promote 
the settlement of, labour disputes . 

7 . Boards of Conciliation . - ( 1 ) The appropriate Government may, by noti 
ication in the Official Gazutte , constitute a Board of Conciliation for promoting 
the settlement of any labour dispute referred to it : 

Prorided that where a Conciliation Officer has taken any steps to promote 
the settlement of such dispute , no such Board shall be constituted except with 
the consent of all the parties to the dispute . 

( 2 ) A Board shall consist of a Chairman and either two or four other mem 
bers as the appropriate Government may think fit to appoint. 

( 3 ) The Chairman shall be an indupendent person and the other members 
shall he persons appointed in equal numbers , on the recommendation of the 
parties to the dispute , to represent those parties : 

Provided that no Board shall be constituted if any party fails to make such 
recommendation within the prescribed time 

rolEpi ? .? Of in " , help to l itinere , tan merc 
bers repr gertnetwer the employees or the employecs . 
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fo ) Subject to the provisions of sub -sew 1011 ( * ). a Board may act, notwith 
standing the absence of any member or an , vacancy therein , if it has the pres 
cribed quorum : 


Proviled thit whero tie uprapunte Costermant inquires the Board it to 
got on account of any vacatly the in , the Boird hall not uit until a new 

enbar is appointed to fill the vacancy 


8 . Standing Conciliatiwal 50% .co. 17 ) Tiro a crophoto Cix" + """.1110 may, 
by notitivution in the Official Galutint 01 - 11 late for , l! med u lur si albo 
of establishments specified in tlie notification , a Standing Concilution Board 
for promoting the settlement of any labour dispute that may arise in such area 
or such establishments . 

( 2 ) A Standing Board shall consist of a Chairnian and such nunber of other 
members as the appropriate Government may think fit to appoint . 

(3 ) The Chairman shall be an independent person and the other members 
shall be persons appointed in equal numbers to represent the interests of the 
amployers and employees . 

( 1) Standing Board shul! pct 200 in the absence of the ( hairiin ( : of all 
che merzbiro iupresenting either the employelo wr the ernployeuses 

(0 ) Suojat to the provisions of sub- section ( 4 ), it Standing Board may act, 
potwithste: :ding the absence of any member or any vacancy therein , it it has 
ühe prescribed quorum : 

Provided that where the appropriate Government requires the Standing 
Board not to act on account of any vacancy therein , the Standing Board shall 
not act until a new member is appointed to fill the vacancy . 

(6 ) Where any Standing Board is constituted under this section , no Board 
hall be constituted under section 7 for promoting the settlement of any labour 
dispute arising within the jurisdiction of the Standing Board . 

(7 ) Votwithstanding the constitution of a Standing Board under this section , 
where any labour dispute arising within its jurisdiction * * * is referred by the 
appropriate Government to a * Tribunal under section 47 , or where in respect 
of that dispute , an appliation is presented under section 61 to a Labour Court , 
the Standing Board , on such reference or on the presentation of such an appli 
cation , as the case inay be , shall cease to have jur sdiction over that dispute . 

9 . Commission of Inquiry .- --( 1 ) The appropriate Government may , by 
notification in the Otlicial Gazette , constitute a Commission of Inquiry for inquir 
ing into any matter referred to it whether or not such matter is connected with , 
or relevant to , a labour dispute . 

(2 ) A Commission may consist of one independent person or of such an odd 
number of independent persons as members as the appropriate Government may 
think fit to appoint and , where a Granmission consists of more than one member , 
one of them shall be appointed as the Chin? 1991 thereof 

(3 ) Where a Commission consists of more than one member , the Commission 
mas act, lotwithstanding the abaerce of the Chairman or of any other nealer 
or any vicancy therein , if it has the prescribed quoruni : 

Pr , i eil in linea te interiovenia ( 1734 ir st r vision 
tied to art Om te onto n reuben 14 , ir , thir ( cruise ns !? t act 


Maisa 


s 


i 


, 
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10 . Labour Courts . ( 1) The appropriate Government may, by notification 
in the Official Gazztte , sonstiilit is dus Lillsuur Courts as it doems necessary 
for the adjudication of labour disputes relating to ang matter which is not 
specified in the Stoond Senedule ill s for disch : rging such uther functions as 
may be assigned to them under this Act . 

(2) A Labour Court shall be presided over by a person , appointed by the 
appropriate Government , who --- 

(a ) is or has been a member of the judicial * * service in a State , or 

(b ) is cr has been a member of an executive service in a State having 
not less than two years experience in dealing with matters regulating the 
relationship between employers and employees , or 

(c ) is qualified for appointment as a member of the judicial service in 
a State : 

Provided that the maximum age limit, if any , applicable to the appointment 
of a member of such service shall not apply to any appointment under this 
section : 

Provid .d further that no appointment under this section shall be made except 
with the approval of the High Court of the State in which the Labour Court 
hás , or is intended to have , its usual seat. 

11. Labour Tribunals . - ( 1) The appropriate Government may , by noti 
fication in the Official Gazette , constitute as many Labour Tribunals as it deems 
necessary for discharging the functions assigned to them under this Act. 

(2) A Tribunal shall consist of such number of members as the appropriate 
Government may think fit to appoint, and where the Tribunal consists of two 
or more members , one of them shall be appointed as the Chairman thereof : 

Provided that where the labour dispute affecting any banking or insurance 
company is referred to a Tribunal, a person having special knowledge of, and 
experience in , banking or insurance , as the case may be , shall be appointed as 
a member of the Tribunal. 

( 3) Where the Tribunal consists of only one member , that member , and where . 
it consists of two or more members, the ( hairman of the Tribunal, shall be a 
person who 

(a ) is or has been a Judge of a High Court , or * * * 
(b ) is or has been a district judge , or 

( c ) has been the presiding officer of a Labour Court for not less than 
three years , or 

(d ) is qualified for appointment as a Judge of a High Court , or 

(e) has special knowledge of, and experience in , banking or insurance : 
Provided that no appointment under this section to a Tribunal shall be made 
of any person not qualified under clause (a ) or clause (e ) except with the 
approval of the High Court of the State in which th Tribunal has, or is intended 
to have, its usual seat. 

( 1) All members of the Tribunal shall bc independent persons and every 
member thereof, other than those referred to in sub - section ( 3 ), shall possess 
such qualifications as may be prescribed . 

(5 ) A Tribunal, where it consists of two or more members, may act notwith 
standing the absence of any member or any vacancy therein . 
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12 . Appellate Tribunal. - ( 1 ) The Central Government may , by notification 
in the Official Gazette constitute an Appellati Tribunal for herring appeals 
from the awaids of Tribun ils in accordance with thi prola1011s of this lct 

( ) be Appellate Tribunal shall consist of i ( hairm in und sich number of 
other members as the Central Government mi thuk fit to appoint 

( 3) Every niom w of the Apre" z Tribun shall be an indepenlunt person 
who 

(a ) is or has been a Judge of ? High Court , or 
(6 ) is qualified for ippointment in a Judge of a High Court , ci 
(c ) has been a member of a Tribunal for not less than two years , or 

( d ) has special knowledge of, and experience in , bank ng or insurance 
Provided that no appointment under this section to the Appellate Tribunal 
shall be made of any person not qualified under clause (a ) or clause (d ) except 
with the approval of the Supreme Court 

(4 ) A member shall, unless otherwise specified in the order of appointment , 
holl office for a term of five years from the date on which he enters upon his 
office and shall on the expiry of the term of his office , be eligible for reappoint 
ment 

Provided that no member shall hold office after he has attained the age of 
sixty -five years 

( 5 ) A member shall be entitled to such salary and allowances and to such 
rights in respect of leave and pensions as may be prescribed 

Provided that the salary of a member shall not be varied to his disadvantage 
after his appointment 

23 . Filling of vacancies . — ( 1 ) If for any reason the services of the Chairman 
olars other inember of a Boud oi Standing Board ceise to be available at 
any time, the appropiate Government shall appoint in other person in accordance 
with the provisions of section 7 oi Section 8 is the case may be, to fill the 
vacancy and the proceedings may be cuntinued before the Board or Standing 
Board so ieconstituted fro n the stage it which the vacinct cccurred 


4 mentoral of person 


hola 


( 2 ) If for any reason the services of the ( humanoi ant oth -r member of a 
Commission Tribunal o the ppellate Tubunal cease to be ivulable the 
appropriate Government or , as the case may be, the Central Government shall , 
in the case of a Chanman , and muar, in the case of any other member appoint 
another person in accordance with the provisions of section 9 OL " cction 11 or 
section 12 as the case inay be to fill the vacancy and the proceedings may be 
continued before the Commission Tribunal or Appellate Tribun ıl so reconstituted 
from the stage at which the vacancy occurred 


( 3 ) If for any reason the services of the piesiding officer of any Labour Court 
cease to be available the appropriate Government may appoint another person 
in accordanre with the p ovisions of section 10 to fill the vacancy and the pro 
ceedings may b continued before the person so appo nted from the stage at 
which the vacancr occured 

14 . Finality of orders constituting Board , Commission , etc . -- No order of the 
appropriate Government ?ppointing and perso ) is a Charm in oi i membei of 
a Bon ] Standing Board Commission , Labour Court or Tribunal or of the 
Central Government prointing air peisoi as ? Chun man or other member of 
the Appellate Tubunal shall be called in question in any manner 
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C HAPTER III 
STANDING ONDERS AND REGISTERING OFFICERS 
15 . Scope of application of standing orders. The provisions of this Chipter 
shall ippis luriely Ostelb stment in splav D ! less this one hunre ? persons 
ere employed or any 12y in any work rhich is ord narily part of the tride, 
bu. iuesa , nonvirietille 1 :17, ory vii , tavisat my le dipl.zliny 
the pp .)]} e cevi neis, is j itie si un ili live wii i Guzeutte lly 
other establishatuto lays of estuisi sluwento in which us than one nur . * * 
persons ure so employr , and shall, ou tht commencement ou ihis Act , * ipply 
to all establishinents in which not less than one hundred persons were so emplny 
ed on any day in the twelve months preceding the date of such commencement . 

16 . Submission of draft of standing orders. - ( 1 ) Within six months froin 
the date on which this Chapter becomes applicable to any establishment , the 
employer of such e - tablishment shall submit to the Registering Officer concerned 
five copies of the diaft of the standing orders proposed by him for adoption in 
his establishment. 

(2 ) Such draft shall provide for all matters specified in the First Sokodile 
m so far as they are applicazi s to chat entublistiincail , and where model andling 
orders have been prescribed, such diaft srl, as far as niay be , conform to such 
model. 


( 3 ) The draft standing orders submitted under sub -section ( 1) shall be 
accompanied by a statement giving the prescribed particulais of the eriployees 
emploved in the establishment . 


( 4 ) Subject to such conditions as may be prescubed , it group of employers in 
similar establishments may subrnit a joint draft of standing orders under this 
section . 


( 5 ) Notwithstanding anything contained in sub - section ( 1) , where standing 
orders are in force in any establishment on the date on which this Chapter 
becomes app icable to that establishment, and such standing orders are not in 
conformity with the provisions of this Act , the employer shall , within the period 
referred to in sub -section ( 1 ), apply to have the standing orders amended to bring 
them in conformity with the provisions of this Act and such application -hall 
be accompanied by five copies of the stand ng orders together with the amend 
ments proposed to be made , and the provisions of this Chapter shall apply in 
relation to an application under this sub -section as they apply in relation to 
draft stand ry orders submitted under sub -section ( 1), 

17 . Conditions for registration of standing orders. -- Standing orders in respect 
of any establislıment shall be registrahle under this Act if 

(a ) provision is made therein for every matte : specified in the First 
Schedule which is applicable to that establishment, and 

(b ) the standing orders are otherwise in ronformity with the provisions 
of this Act . 

18 . Recictralion of standing orders ( 1) On recript of the draft standing 
trdos unre se lion 18 Hi Registering Officer zhd for" 

c r im . ji to 
ike ting, Ver s uch marnir as may le pinzepiled toista tri in op in : 

Inscrie i jo in reniring the emit ; nes tobil ol , siled , if ict within 
tifteen days from the date of the receipt of such notice . 
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( 2 ) After giving the employer and the employees an opportunity of timing 
heard , the Registering Officer shall, within two months from the date of the 
receipt of the standing orders. by order in wiiting , either confirm or amind 
the draft stand lıç order , und the draft standing or lers is confirm .- ) or amended 
ahall be registered . 

( 2 ) The Hipnistering Offrer shall, within seven days from the date registra 
Erlinder wub - section ( 8 ) , çend corics of the registered stilin sister 
Sicated in the prescribed manner to the employer and the employees. 

19 . Appeal. - ( 1) Any person aggrieved by an order of the liegistering 
nfficer under sub - section ( 2 ) of section 18 may, within twenty -one days from 
the date on which the authenticated copies are sent under sub - sectio 1 ( 3 ) of that 
section , prefer an appeal to a Tribunal designated for the purpose and the 
Tribunal shall , after giving the parties an opportunity of being heard , by order 
in writing, either confirm or amend the registered standing orders . 

( 2 ) The Tribunal shall, within seven days of the order passed under sub -section 
( 1), send a copy of such order authenticated in the prescribed manner to the 
cmplorer , the employees and the Registering Officer concerned ; and the stand 
ing orders tegistered under this Act shall be inodified accordingly . 

20 . Cornmencement of oneration of standing orders -- ( 7) Standing orders 
registered under this Act shall , unless an appeal is preferred under section 19, 
come into operation on the expiry of thirty days from the date on which aubenti . 
cated copies thereof are sent under sub -section ( 3 ) of section 18 , or where an 
appeal as aforesaid is preferred , on the expiry of thirty dars from the date on 
which copies of the order of the Tribunal are sent under sub - section (2 ) of 
section 19 . 

2 ) Where standing orders are in force in any establishment on the date on 
which this Chapter becomes applicable to that establishment, such standing 
orders shall continue to be in force in that establishment until they are modi 
fied and registered in accordancc with the provisions of this Act . 


3 ) Where model standing orders have been prescribed by the appropriite 
Government in respect of any establishment or class of establishments in wh ch 
there are no standing orders in force, such model standing orders shall be deemed 
to be in operation in that establishment or class of establishments until they are 
anrender in thr manner provided in section 21 

21 . Special provision relating to model standing orders . - ( 1 ) Where model 
standing orders have been prescribed by the appropriate Government in respect , 
of any establishment or class of establishments and an employer proposes to 
adopt in his establishment such model standing orders without any amendment , 
he may , in lieu of submitting draft standing orders under section 10 , post , 
within the period referred to in sub -section ( 1) of the said section , a copy of the 
model standing orders in the manner provided for in section 23 with a certificate 
that he has adopted them without amendment, and send a report to the Regis 
tering Officer, and the model standing orders shall be registered acco ; lingly . 

(2 ) Wher- an employer proposes to amend molel standing orders before 
adopting thim , he may, eithr rubin t draft stand ni ordure 11. der section 15 
01 p r to hosts 72 piel util ? ? opile rs meni . I , qi ,dihi itin droit u hall 
be ico s pun s I by fve pic ,wie in . lmit, prinm ula sa iu i the 
previsi 1 if ! ! he , i m in icine ? !? Umall picturis tips 
apply tr dratt standing orders submitted under sect ou 16 
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( 3) Any person agureved by the ardoption of the anodel stundmg orders under 
ul -speiton (1 ) 111, within (wenti -one Vis from the auto on which they are 
posted under sectiou 29 , prefer an appeal to a Tribunal as povided in soction 19 . 

22 . Regiater of standing orders . — The Registering Onicer shall inaintain & 
register in the prescribed form for filing copies of the standing orders registered 
under this Act. 

23. Posting of standing orders . — The text of the standing orders registered 
under this Act shall be prominently posted by the employer in English or Hindi 
and in a langunge understood by the majority of his employees on special 
notice boards to be maintained for the purposc at or near the entrance through 
which the mujority of the employees enter the establishment und in all depart 
ments theroof. * * * 

24 , Amendment of standing orders . -- ( 1) Standing orders registered under 
this Act shall not be amended until the expiry of one yeur from the date on 
which the said standing orders or the latest amendinents thereof came into 
oporation : 

Provided that such amendment may be inade at any time by agreement 
between the employer find the employees . 

( 2 ) Subject to the provisions of sub -section ( 1), an employer or employee inay 
apply to the Registering Officer to have the standing orders amended and such 
application shull be accompanied by five copies of the standing orders together 
with the amoudments proposed to be made , and where sucb amendments ac 
proposed to be muie by Agreement between the employer and the employees , & 
cerrified copy of that agreement shall be filled along with the application). 

( 3 ) The provisions of this Chapter shull, as far as may be , apply in relution 
to an application under sub - section ( 9 ) as they apply in relation to tho draft 
standing orders submitted urder section 10 . 

25 . Exclusion of evidence of oral agreement. - No evidonce of any oral 
ugreement or statement shall be admitted by any authority under this Act for 
the purposes of contradicting , varving, adding to , or subtracting from , the 
terms of the standing orders registered under this Act. 

26 . Power to exempt .- - The appropriate Government may, by notification 
in the Official Guzetto , exempt , subject to such conditions, if any , as may be 
specified in the notification , any establishment or class of establishments from 
the operation of all or any of the provisions of this Chapter 

CHAPTER IT 
SETTLEMENT OF DISPUTES BY NEGOTIATION AND CONCILIATION OFFICERS 

27 . Notice of labour disputes. - (1) Where for any reason a labour dispute 
has arisen or is likely to arise between an employer and an employee , the 
employed or, as the case may be , the employer may send a notice , in the pre 
cribed manner , to the other party setting out the nature of the dispute and the 
* deniends that the other party is required to accept and rcquring the uthar 
party to enter into negotiations, within seven days of the date of the recept 
of the notice , with a view to the settlement of the labour dispute 

Provided that where an employer proposes to alter the conditions of service 
of any employee in respect of any of the matters specified in the Third Schedule , 
such notice shall be sent . 

( 2 ) Copies of the notice under sub - section ( 1) shall be sent by registered rost 
to the approprinte Government, the ( luiel Concilution Officer and the Concilia 
tion Officer having jurisdiction over the dispute . 
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28. Commencement of negotiations . — Within seven duys of the date of the 
receipt of the notice uider section 27, the employer or, as the case may be , tha 
employeu shul— * * * 

( a ) furnish to the other party a written statement specifying the 
demands which are acceptable to him and the demands which Io not 50 
acceptable with the reasons for such non -acceptance, and 

(b ) enter into negotiations with the other party in the prescribed 
manner with a view to settle the labour dispute . 

29. Period within which negotiations to be concluded . - All negotiations 
commenced under section 28 shall be concluded * * within fourteen days * * * 
of the dute of commencoment of such negotiations: 

Provided that such period inay be extended by agreement between the 
parties . 

30 . Proceedings before Conciliation Officer. - ( 1) On receipt of a notice 
under section 27 , the Conciliation Officer shall, in the case of a dispute cori 
cerning public utility service , and may , in any other cuse , hold conciliation pro - 
ceedings in the prescribed manner . 

( 2 ) The ( onciliation Officer whull , without delay , investigate the dispute and! 
all matters affecting the merits and the right settlement thereof and may do 
all such things as he thinks fit for the purpose of inducing the parties to come to 
an amicable settlement of the dispute . 

( 3) The Conciliation Officer shall , after concluding his investigation , submit 
his report is early as possible and in any case within thirty days of the receipt 
of the notive under section 27 or such longer time is may be agreed upon by 
both the piuties. 

31 . Registration of settlement.-- -Where A settlement of the dispute or of any 
of the natters in dispute is arrived at in the course of negotiations under section 
29 or conciliation proceedings under section 30 . the party which served the 
notice under section 27 or, where conciliation proceeding , have been hold , the 
Conciliation Officer shall, within seven anys of the conclusion of negotiations , 
send a report thereof together with a nemorandum of the settlement signed by 
the parties to the dispute to the Chief Conciliation Officer and the appropriate 
Government , and the Chief Conciliation Officer shu l register the settlement in 
such mannor as may be prescribed . 

82. Report of failure of conciliation . --Where conciliation proceedings have 
been hell but no settlement is arrived ut, the Conciliation Officer shall submit 
to the Chief Conciliation Officer and the appropriate Government, us soon as 
* practicable after the close of the conciliation proceedings and in any case , 
within the period referred to in sub -section (3) of section 30 , a full report 
setting forth the steps taken by him for bringing about a settlement of the labour 
dispute together with a full statement of such facts and circumstances and the 
rcosuna on account of which , in his opinion , a settlement could not be arrived 
at, and copies of the report shall be simultaneously sent to the parties to the 
dispute . 

CHAPTER V 
COLLECTIVE BAROAINING AND CONCILIATION OFFICLES 
33 . Scope of collective basgaining. - (1 ) The approprinte Government may , 
by notification in the Official Gazette , declare any establishment or class of 
catablishments in any local area to be approprinte for collectivo bargairing . 
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( 2 ) Where in respect of any establishment or class of establislıments 
declared under sub -sertion ( 1) to be appropriate for collective 
bargaining, a borgaining agent has been certified under this Act , the provisions 
of this Chapter shall , and the provisions of Chapter IV shall not, apply in rela . 
tion to that establish nasnt or class of establishments. 

34 . Application for certification as bargaining agent .- - ( 1) For the purpose of 
being certified as a bargaining agent in respect of any establishment or class 
of establishments in any local area , an application may , in the prescribed 
manner , be made to a Labour Court by ~ 

( a ) a representative trade union , or 

( b ) the representatives of employees of that establishment or class of 
establishments in that area elected in the prescribed manner. 

(2 ) A representative trade union , in relation to all the employees employed 
in any class of e - tablishments in any local area , means a registered trade union 
having a membership in good standing of not less than 

( a ) twenty - five per cent. of the total number of employees employed in 
that class of establishments in that area ; and 

(6 ) seven and half per cent . of the total number of employees employ 
ed in each of not less than seventy -five per cent . of the establishments in 
cluded in that class . 

( 3) A representative trade union , in relation to any particular class or 
classes of skilled or other distinctive type of employees , means a registered 
trade union which consists wholly of such employees and which has a mem 
bership in good standing 

( a ) in cases where the trade union is to represent a class of establish 
Inents in any local area , of not less than 

(i) fifty per cent. of the total number of such employees employed 
in that class of establishments in that area ; and 

( ii ) fifteen per cent. of the total number of such employees em 
ployed in each of not less than seventy - five per cent. of the establish 
ments inc ided in that class ; and 

b ) in cases where the trade union is to represent a particular establish 
mert onlt , of not less than fifty per cent of the total number of such 

employees employed in that establishment. 

( 1) A representative trade union , in relation to all the employees employed 
in any particular establishinent, means a registered trade union having a 
membership in good standing of not less than fifty per cent . of the total 
number of employees in that establishment. 

Explanation . For the purposes of this section , a membership of a trade 
inion shall be deomed to be in good standing if the member is not in arrears of 
his subscription for any period exceeding three calendar months . 

35 . Certification by Court. - ( 1) A Labour Court may, on application receiv . 
ed in this behalf , Certify a representative trade union as 

(a ) a general hargaining agent, if it is a representative trade union 
within the meaning of sub -section (2 ) of section 21 ; 

(b ) a special bargaining agent, if it is a representative trade union with 
in the meaning of sub -section (3 ) of section 34 ; 

(r ) a inca hargaining agent , if it is a representative trade union with 
in the meaning of sub -section ( 1 ) of section 34 . 

( 2 ) Where there is no such representative tracle union , the e ccted represen 
tatives of the employees may be certified as a general, special or local bargain 
ng agent in relation to all the employees or any particular class of employees 
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employed in ilny ustabli - hment or clins of establishments according as such 
representatives fit el - eted by all the employees or the particular class of em 
plovees ( 11 ?plored an ilat establishment or class of establishments. 

fels Byrthjurpose of certifig a bargaining agent , a Labour Court may 
take such evidence and m the wich inquiries and examir such records as it 
dens cenord " ) and ii ball consider if the fol owi! g conditions have been 
complied with , namely : 

(a ) that there shall not, at any time, be more than one general bargain 
ing agent , in respect of the same class of establishments situated within 
the same local area ; 

(b ) that there shall not, at any time, be more than one special bargain 
ing agent, in respect of the same class of employees in any establishment 
or class of establishments in the same local area : 

Provided that where there is a special bargaining agent in respect of a class 
of establishments , no special bargaining agent in respect of any particular 
establishment included in that class shall be certified ; 

(c) that there shall not, at any time, be more than one local bargain 
ing agent, in respect of the same establishment ; 

( ll) that the trade union applying for certification fulfils the conditions 
laid down in section 34 ; 

( e ) that where more than one registered trade union fulfils such con 
ditions , the trade union having the largest membership in good standing 
shall have preference to others : 

Provided that a trade union applying for being certified as a special bargain 
ing agent in respect of a class of establishments shall have preference to any 
trade union applying for being certified as a special bargaining agent in rospect 
of any particular establishment included in that class . 

36 . Efect of certification . - ( 1) Where there is a certified general bargain 
ing ageut only (there being no special or local bargaining agent) in respect of 
any establishment or class of establishments or a certified local hargaining agent 
on y (there being no general or special bargaining agent) in respect of any es 
tablishmeit, such certified bargaining agent shall immediately replace all other 
agents of the employes to enter into negotiations with the employer and , so 
long as the certification is not revoked shall have authority to bargain collective 
ly on behalf oí all the employees in that establishment or class of establishments, 
as the caças may be, and to bind them by a collective agreement : 

Provided that where in addition to general bargaining agent a local bar 
gaining agent is certified in respect of any establishment, the local bargaining 
agent shall have authority to enter into negotiations with the employer and 
bargain collectively on behalf of all the emplovees emploved in that establish 
ment in respect of any matter which is of exclusive concern to the employees 
of that establishment: 

Provided further that where a special bargaining agent is certified in respect 
of any establishment or class of establishments (whether or not there is a 
gereral or local bargaining agent) the special hargaining agent shall have 
arthority to enter into negotiations with the emplover and bargain collectively 
on behalf of the particular class or classes of employees it represents in respect 
of any matter which is of exclusive concern to such class or classes of employees 
employed in that establishment or class of establishments . 

( 2 ) Where ans bargaining agent has been certified in relation to the em 
plovers or any class of employees in any establishment or class of establishments 
and another bargaining agent had pmrinusly been certified in relation to the 
sanne employees or class of employees , the previous certification shall be deem 
ed to have been revoked in respect of such employees or class of employees : 
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Provided that where i special languining ugent in respect of a class of 
establishments 18 certified und a special bargaining agent in respect of a purti . 
cular establishment iucluded in that class had been previously certified , the 
pd us Certification of the special bargaining agent in respect of that parti 
cular estublishment shall be deemed to have been revoked . 

( 3 ) Vhere , at the time of certifiention of a bargaining agent, a colloctive 
agreement in all force , the new bargaining agent shall be substitutod as a puuty 
to the agreedent , 

( 4 ) If nng dispute arises under this section in respect of the jurisdiction of 
a general bargaining ugent, special bargaining agent or locnl burgrining agent , 
any party to the dispute may apply to it Labour Court for adjudicution of such 
disputy and the order of the Labour Court shall , subject to the provision for 
appeal, be final and binding on the parties. 

37 . Revocation of certificat on . - The Labour Court may revoke the certi 
floation of a bargaining agent , 

(a ) where the Court is satisfied that the certified bargaining agent has , 
for not less than three consecutive months , ccaved to fulfil the conditions 
wbich entitled such bargaining agent to be certified ; or 

(b ) where the certified bargaining agent refuses or fails to give effect to 
any term of collective agreement ; or 

(c) where the certified bargaining agent resorts to any unfuir practice 
under the Trade Unions Act , 1950 . 

38. Subsequent application for certification as barga ning agent Where 
there is a ccrtified bargaining Agent in relation to the employees of any estab 
lishment or class of establishments, no fresh application for certification AS 
barguluing agent for the same employees to replace the former bargaining agent 
- hall be entertained by the Labour Court -- 

(a ) in cases where there is no collective Agreement in force , until the 
expiry of one year from the date of certification of the former bargaining 
agent ; or 

(b ) in cases where there is a collective agreement in force, until the 
expiry of ten months from the date of the conclusion of that agreement . 

Provided that such application may be made before the expiry of the afore . 
vaid periods with the previous permission of the Labour Coulo. 

30 . Notica { o negotiate - (1) The cortified barguining agent on behalf of 
the employees or , as the case may be, the employer may send a notice , in the 
proscribed manner, to the other party setting out the * demands that the 
other party is required to accept and requiring the other party to commerce 
collective bargaining within seven days of the date of the receipt of the notice , 
with a view to thy conclusion of a collective agreement: 

Provides that where an employer proposed to alter the conditions of service 
of an employee in respect of any of the matters specified 11) the Third Schedule , 
guch notice shall be sent : 

Provided further that where y collective agreement is in force between the 
employer and the employees of any establishment or class of establishments , guch 
notice shall not be sent, in respect of any matter covered by that Agreement , 
beforr the period of two inonths next picceding the date of tlie cxpiry of the 
term of, or precling the temination of, the agreement, with y view to the 
renewal or retinion of the agrecment or conclusion of a new collective agreemunt . 

(8 ) Copies of the notice under gub -section ( 1) shall be sent by registered post 
to the appropriute Coveroment , the clief ( onciliation Officer and the Concilia 
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tion Officer having jurisdiction over such establishment or class of establish . 
mento . 

40 . Oommencement of collective bargaining . - Within seven days of the 
date of the roceipt of notice under section 89 or such further time as may be 
agreed upou between the parties , the employer or , as the case may be, the cere 
Hified bargaining agent shall 

(a ) furnish to the other party a written statement specifying the 
demands which are acceptable to him and the demands which are not 80 
acceptable with the reasons for such non - acceptance ; and 

( b ) enter into collective bargaining with the other party in the pres 
cribed manner with a view to the conclusion of a collective agreement . 

41. Period within which collective bargaining is to be concluded . - Any colleo 
tive bargaining commenced under section 40 sball be concluded within fourteen 
days of the date of such commencement: 

Provided that such period may be extended by agreement between the 
parties . 

42 . Provtalon for Anal settlement without stoppage of work . -- (1 ) Every 
collective agreement shall contain a provision for Anal settlement , without 
stoppage of work , by adjudication or otherwise , of all differences between the 
persons bound by the agreement and arising out of the interpretation of, or 
breach of, the terms of the agreement. 

(9) Where a collective agreement does not contain a provision as required by 
sub -section ( 1), the Labour Court shall , on an application of either party to the 
agreement , by order, prescribe a provision for suob purpose and the provision 80 
prescribed shall be deemed to be a term of the collective agreement and binding 
on all persons bound by that agreement. 

43 . Special provision relating to persons on whom collective agreement 18 
binding .- -A collective agreement between an employer and a certified bargain 
ing agent shall be binding upon 

(a ) that employor, and 

(b ) that bargaining agent and all the employees * * * in relation to 
whom the bargaining agent has been certified . 

44 . Proceedings before Conciliation Officer. - (1) On receipt of & notice 
under section 39 , the Conciliation Officer shall , in the case of a public utility 
service, and may , in any other case , hold conciliation proceedings in the pres 
cribed manner . 

(2 ) The Conciliation Officer shall, without delay , investigate the dispute and 
all matters affecting the merits and the right settlement thereof and may do all 
kuch things as he thinks fit for the purpose of assisting the parties engaged in 
the collective bargaining to conclude & collective agreement. 

( 3 ) The Conciliation Officer shall , after concluding his investigation , submit 
his report as early as possible and in any case , within thirty days of the receipt 
of the notice under section 39 or such longer time as may be agreed upon by 
both the partios. 

45 . Registration of collective agreementa . -- Where a colloctive agreement 
has been concluded , the party which served the notice under section 39 or, where 
conciliatiori proceedings have been beld , the Conciliation Officer shall , · within 
seven days of the conclusion of collective bargaining, send & copy of the collec 
tive agreement signed by both the parties to the Chief Conciliation Offices and 
the appropriate Government ; and the Chief Conciliation Officer shall register 
the collective agreement in such manner as may be pregoribed . 
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46 . Report of fallure of conciliation . — Where conciliation proceedings have 
been hell but no collective agreement is concluded , the Conciliation Officer shall 
submit to the Chief Conciliation Officer and the appropriate Government, as 
soon as practicable and in any ( Ase , within the period referred to in sub -section 
(3 ) of section 44 , a full report setting forth the steps taken by him for bringing 
about u Hureement between the parties together with a full stutement of such 
tact in circunstances and the lessons on account of which , in his opinion , 
the terrement could not be concluded , and copies of the report shall be simul 
taneously sent to the parties to the dispute . 

CHAPTER VI 
RATERENOES OF DISPUTES AND OTHER MATTERS TO BOARDB , TRIBUNALS AND 

COMMISSIONS BY APPROPRIATE GOVERNMENT 
47 . Reference of disputes to Boards or Tribunals . — (1) Where the appro 
priate Goverument is of opinion that any labour dispute exists or is apprehended , 
it may at any time, by order in writing , refer the dispute or any matter appearing 
to it to be connected with , or relevant to , such dispute 

(a ) to a Board for promoting the settlement thereof ; or 

(b ) to a Tribunal for adjudication : 
Provided that where u Conciliation Officer has taken any steps to promote 
the settlement of a dispute , no reference shall be made to a Board of that dis 
pute except with the consent of all the parties thereto : 

Provided further that where Labour Courts have been constituted under 
section 10) , no reference shall be made to & Tribunal unless the dispute related 
to ans inntter specified in the Second Schedule 

Provided also that where the dispute relates to a public utility sorvice 
And « notice of strike under section 104 has been given , the appropriate Goveri 
ment shall, unless for reasons to be recorded , it considers that the notice has 
been frivolously or vexatiously given or that it is inexpedient so to do, rofor the 
disp ito or announce its intontion to rofer the dispute under this sub - section 
before the date of atrike specified in the said notice . 

(2 ) Where the partios to a labour dispute apply , in the prescribed mannor for 
t reference of the dispute to A Board or Tribunal, the appropriate Government 
shall, if it is of opinion that tho persons applying represent the majority of each 
party , refer the disputo accordingly . 

aplanation . For the purposed of this sub -section , & cortified bargaining 
Agent * shall be deemed to represent the majority of the employees for 
whom it hus been so certified . 

48 . Spocifortion of points of disputo in curtain caso . Where any dispute 
is referred under section 47 to a Tribunal for adjudication , the appropriate 
Government may specify the points of dispute between the parties , and in such 
A case , the Tribunal shall not adjudicate upon any matter not comprised in the 
pointa so specified . 

49 . Inclusion of other establishments in a roforence to & Tribunal. - Where 
A dispute concerning any establighment or establishments is referred to a 
Tribunal under section 47 and the appropriate Government is of opinion either of 
its own motion or on an application received in thl behalf , that the dispute in 
of such a naturo that any other establishmont, group or class of establishment 
of a similar nature is likely to be interested in , or affected by, such dispute , the 
appropriate Governinont may , at the time of making the reference or at any 
time thereafter , but before the pronouncement of the award by order in writing , 
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include in that reference such establishment , group or class of establishments , 
wbother or not at the time of such inolusion , any diepute existe or is apprehend 
ed , in that establishmont, group or olabs of ostablishments . 

30 . Reference to dommission .--- ( 1) The appropriate Government may, by 
order in writing , refer any matter to the Commission for inquiry whether or not 
quch matter is connected with , or relevant to, a labour disputo . 

( 8) Where the employer and the employees of any establishment or class of 
ostablishments apply in the prescribed manner , for the reference of any matter 
to a Commission , the appropriate Government shall , if it is of opinion that the 
persons applying represent the majority of cach party, refer the matter 
accordingly . 

Explanation . - - For the purposes of this sub -section , & certified bargaining 
agent * * * shall be deemed to represant the majority of the employees for 
whom it has been so certified . 

51. Power to refer additional disputes or mattors .-- Where any dispute or 
matter is ponding before a Board , Commission or Tribunal, the appropriate 
Government may , by order in writing , refer any other labour dispute or matter 
that may arise between the same parties to the name Board , Commission or 
Tribunal for settlement, inquiry or adjudication as the case may be . 

52 . Power to * * transfer cabos . — The appropriate Government may , by 
order in writing and for reasons to bo stated therein , at any stage # * * transfer 
any case pending before a Labour Court or Tribunal to another Labour Court 
or Tribunal for adjudication or for the hearing of the appeal, as the case may 
be , and the Court or Tribunal to which the case is so transferred may , subject 
to any special directions in the order of transfer, proceed either de novo or 
from the stage at which it was transferred . 

CHAPTER VII 
COMNIASIONS OF INQUIRY AND CONQILIATION BOARDS 
69 . Dntios of Oommission of Inquiry .-- A Commission of Inquiry shalt 
inquire into the matters referred to it and report thereon to the appropriate 
Governnent within a period of six months from the date on which the reference 
Was made to it : 

Provided that the appropriate Government may extend or reduce such 
period . # # * * * 

6 . Dution of Boards of donollation , — (1) Where a dispute has been referred 
to a Baard under this Act, it shall be the duty of the Board to endeavour to 
bring about a settlement of the same and for this purpose the Board shall , in 
such manner as it thinks fit and without delay , investigate the dispute and all 
matters affecting the merits and the right settlement thereof and may do all 
such things as it thinks fit for the purpose of inducing the parties to come to 
an enicable settlement of the dispute . 

(2 ) Where & settlement of the dispute or of any of the matters in dispute 
is alrived at in the course of conciliation proceedings, the Board shall send 
n report thereof to the appropriate Government together with a memorandum 
of tho settlement signed by the parties to the dispute and the settlement 
gball be registered in such manner as may be prescribed . 

( 3 ) Where no such settlement is arrived at, the Board shall, ag soon 48 
practicable after the close of the investigation , send to the appropriate Gov . 
ernmont & full report setting forth the stops taken by it for ascertaining the 
fache and circumstances relating to the dispute and for bringing about a 
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settlement thereof, together with a full statement of such facts and diroum 
Btances and the reasons on account of which , in its opinion , & settlement could 
not be arrived at and its recommendations for the determination of the 
dispute . 

( 4 ) Where the dispute concerns & public utility service , the appropriate 
Government may , on receipt of the report under sub -section (3 ), refer that 
dispute to a Tribunal for adjudication if such dispute may be so referred under 
section 47 , and where no such reference is made , the appropriate Government 
shall record its reasons therefor and communicate them to the parties con 
cerned . 

(6 ) The Board shall submit its report under this section within one month 
of the date on which the reference was made to it and simultaneously forward 
copies thereof to the parties concerned : 

Provided that the time for submission of the report may be extended by 
the appropriate Government from time to time by any period not exceeding 
two months in the aggregate : 

Provided further that such time may be extended by such periods as may 
be agreed upon in writing by all the parties to the dispute . 

STANDING CONOLIATION BOARDS 
88 . Jurisdiction of Standing Condiation Boards. — A Standing Conciliation 
Board shall have jurisdiction for promoting the settlement of all labour dis 
putas Arising in such area or in such class of establishments as may be specified 
in this behalf by the appropriate Govərnment by notifloation in the Official 
Gazetto . 

56 . Application for settlemant of labour diaputos . - An application for the 
settlement of a labour dispute may be made to the Standing Board by 
any party to the dispute in guoh form and in such manner as may be pres 
cribed . 

57. Duties of standing Oonciliation Boards. — ( 1) On receipt of an applica 
tion under section 56 , it shall be the duty of the Standing Board to endeavour 
to bring about a settlement of the dispute and for this purpose the . Standing 
Board shall , in such manner as it thinks fit and without delay , investigate the 
dispute and all matters affecting the merits and the right settlement thereot 
and may do all such things as it thinks fit for the purpose of inducing the 
parties to come to an amicable settlement of the dispute . 

(8 ) Where a settlement of the dispute or of any of the matters in dispute 
is arrived at in the course of conciliation proceedings , the Standing Board shall 
send a report thereof to the appropriate Government and the Chief Con 
ciliation Officer together with a memorandum of the settlement signed by the 
parties to the dispute and the settlement shall be registered in such manner eg 
may be prescribed . 

( 3 ) Where no such settlement is arrived at, the Standing Board shall , as 
Roon as practicable after the close of the investigation , send to the appropriate 
Government and the Chief Conciliation Officer a full report setting forth the 
steps taken by it for ascertaining the facts and circumstances relating to the 
dispute and for bringing about a settlement thereof, together with full 
statement of such facts and circumştances on account of which , in its opinion , 
a settlement could not be arrived at , and its recommendations for the deter 
mination of the dispute. 

( 4 ) Where the dispute concerns a publio utility service , the appropriate 
Government may, on receipt of a report under sub - section ( 9 ), refer that 
disputo to & Tribunal for adjudication if such dispute may be so referred 
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under section 47 , and where no such reference is made , the appropriate Gov . 
ernment shall record its reaşons therefor and communicate them to the parties 
concerned . 

( 5 ) The Standing Board shall submit its report within one month of the 
date of the receipt of an application under section 56 and simultaneously forward 
copies thereof to the parties concerned : 

Provided that the time for submission of the report may be extended by 
buch periods as may be agreed upon in writing by all the parties to the dispute . 

58 . Form of report. - (1) The report of a Commission or Board or Standing 
Board shall be in writing and signed by all the members of the Commişsion , 
Board or Standing Board , as the case may be : 

Provided that such report shall not be invalid merely because it has not 
been signed by any member of A Board or Standing Board or where the 
Commission consists of more than one member, by any member thereof. 

(8) Nothing in sub -section ( 1) shall be deemed to prevent a member from 
recording & minute of dissent from the report or from any recommendation 
made therein . 

69 . Publication of report. The report of a Commission , Board or Standing 
Board , together with any minute of diggent recorded therewith , shall , within 
& period of one month from the date of its receipt by the appropriate Goy 
ernment, be published in such manner as it thinks fit. 

CHAPTER VIII 
LABOUR COURTS AND LABOUR TRIBUNALS 

Labour Courts 
80 . Jurisdiction of Labour counts . — A Labour Court shall have jurisdiction 
to adjudicate upon all labour disputes arising in such area or in such class of 
establishments as may be specified in this behalf by the appropriate Govern 
ment by notification in the Official Gazette and for discharging such other 
functions as may be assigned to them under this Act . 

Explanation . - - For the purposes of this section “ labour dispute " means 
any labour dispute relating to any matter which is not specified in the Second 
Schedule . * * * 

61. Application for adjudication of labour disputes . — ( ) An application to 
the Labour Court for adjudication of a labour dispute may be made by any 
party to that dispute within three months from the date on which notion of 
such dispute is servod under section 27 or section 89, as the case may be. 

Explanation . For the purposes of this sub -section , in computing the period 
of three months, the time by which the period of negotiation , collective bargain 
ing or conciliation proceeding has been extended by agreement between the 
parties under section 29 or section 41 or section 54 or section 57, as the case 
may be , shall be excluded . 

( 2 ) An application under gub -section (1 ) shall be made in such form and 
in such manner as may be prescribed . 

62 . Proceedings before the Court. ( 1) On receipt of an application under 
section 61, the Labour Court shall, after giving the parties interested in the 
application an opportunity of being heard , hear the dispute as expeditiously 
88 possible . 
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( 2 ) The Labour Court shall , subject to the rules made under this Aot , 
maintain a record of the proceedings before it including the statements of 
parties and witnesses and relevunt documents . 

3 ) The Labour Court shall, after hearing the dispute , pronounce its order 
In open court either at onge or on some future date to which the case is 
adjourned for that purpose . 

(4 ) The order of the Labour Court shall be in writing and signed by the 
presiding officer. 


(5 ) The order of the Labour Court shall come into operation with effect 
frorn such date as may be specified therein , and where no such date is go 
Bpecified , it shall come into operation on the date of the order . 

(6 ) The cider of a Labour Court shall be published within fifteen days of 
its pronouncement in such manner as may be prescribed . 

Labour Tribunals 


63 . Jurisdiction of Tribunals. - 4 Tribunal shall have jurisdiction 

(a ) to adjudicate upon all labour disputes referred to it under section 
17 , 

(b ) to hear all appeals under section 19 , and whero Labour Courts 
have been constituted under section 10 , to hear all appeals from the orders 
of such courts , and 
(c ) to hear all applications made to it under section 70). 

Adjudication by Tribunals 
64 . Proceedings before Tribunals. — ( 1) Where & labour dispute has been 
refered to a Tribunal for adjudication , it shall, after giving the parties con 
cerned an opportunity of being heard , hold ita proceedings as expeditiously as 
possiblo . 


(2 ) The Tribunal shall, subject to the rules inade under this Aot, maintain 
a record of the proceedings before it including the statements of parties and 
witnesses and relevant documents . 

(3 ) The Tribunal shall , after hearing the dispute, pronouncu its award in 
open coult either at once or on some future date to which the case is adjourned 
for that purpose . 

(4 ) The award shall be in writing and signed by the members of the 
Tribunal 


(5 ) In the event of any difference of opinion among the members of the 
Tribunal , the opinion of the majority shall prevail, but where there is no such 
majority , the opinion of the Chairman shall prevail. 

(6 ) The award shall come into operation with effect from such date as may 
be specified therein , and where no such date is BO specified , it shall come 
into operation on the date on which the award becomes executable under section 
66 . 

86 . Publication of award . — The award of a Tribunal shall be published 
within fifteen days of its pronouncement in such manner as may be prescribed . 
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66 . Award when executable. --- The award shall be executable on the expiry 
of thirty days from the date of its pronouncement : 

Provided that where the appropriate Government is a party to the dispute 
and is of opinion that it would be inexpedient on public grounds to give effect 
to the whole or any part of the award , it may , hy notification in the Oficial 
Gazette , within the said period of thirty days , declare the award or any part 
thereof not to be so executable , and shall , on the first nvailable opportunity , 
lay the award , together with a statement of its reasons for making a declaration 
A8 Aforesaid , before the Legislature of the State or , where the appropriate 
Government is the Central Government, before Parliament, and shall , as soon 
As may be, cause to be moved therein a resolution for the consideration of the 
award ; and the Legislature of the Stato or, as the case may be , Parliament 
may, by A resolution , confirin , modify or reject the award . 


6 mar la mida tehace ution , 
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Appellate Proveedings before Tribunalo 
67. Presentation of appeal. — (1) Subject to the provisions of this section 
any person aggrieved hy an order of a Labour Court nay , within thirty days 
from the date of such order, prefer an appeal to the Tribunal authorised to 
bear appeals from such Court : 

• Provided that no yuch appeal shall lie unless the appeal involves any 
substantial question of law : 

Provided further that such appoal ugalist an order of the Labour Court 
under Chapter V may lie on 1110 question of firit or law 

Provided also that the Tribunal may entertain the appeal after the 
expiry of the said period of thirty days , if it is satisfied that the appellant 
was prevented by sufficient cause from Aling the appeal in time. 

( 2 ) No appeal shall lie from any order of a Lubour Court made with the 
consent of parties . 

88 . Stay of the order of the Labour Court by the Tibunal.---Where an 
appeal is preferred against an order of a Labour Court, the Tribunal may, after 
giving the parties an opportunity of being heard , stay, for reasons to be 
record the exocution of that order or any part thereof for such period 
and on such conditions as it thinks fit : 

Provided that no such order for stay of the execution shall be made unless 
the Tribunal is satisfied 

( a ) that its decision shall be infructuous or that irreparable 10m may 
jesult to the party applying for study of the execution , unless the order for 
s1217 19 inade ; or 

(b ) that the execution of the order of the Labour Court mat have 
Serious repercussions on the industry concerned or other industries or on 
the employees omployed in such industry or industries. 

69 . Determination of appeal. - ( 1) The Tribunal may , afler giving the 
appellant an opportunity of being heard , dismiss the appeal if , in its judginent, 
there is no sufficient ground for proceeding with it and in such a case , the Tribu 
nal abnll bricfly rocord its reasons for so doing 

( 2 ) Where the appeal is not diamissed under sub -section ( 1) , the Tribunal 
eball , after hearing the appeal, pronounce its decision. either at once or un 
some future date to which the appeal is adjourned for that purpose . 

( 3 ) In the event of any difference of opinion among the members of the 
Tribunal, the opinion of the majority shall prevail , but where there is no such 
majority , the opinion of the Chairman shall prevall . 

( 1) The decision of the Tribunal shall be in writing and signed by the 
members of the Tribunal 
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(5 ) The Triburiul may confirm , vary or reverse the order appealed from 
and may pass such orders as it inay deem Git , and where the order is reversed 
or varied , the decision of the Tribunal shall state the reliefs to which the 
appellant is entitled . 

(6 ) A copy of the decision of the Tribunal shall be sent to the Labour Court 
concerned . 

Proceedings before Tribunals in relation to Applioations 
70 . Presentation of apploation .- - An applioation to a Tribunal authorised 
in this behalf may be made in the prescribed manner by 

( ) an employee for decision , whether or not the employer has won 
travened the provisions of section 100 ; 


( ii) an employee whose servioes have been terminated by the euployer, 
for decision whether or not such termination is in accordance with 
section 88 or section 89 ; 

( iii ) an employer or employee , for decision of any question that may 
Grise under section 108 ; 

(iv ) an employer or employee , for decision whether or not an employee 
A trade union or a certified bargaining agent has failed to comply with 
the terms of any settlement or colloctive agreement or order of a Labour 
Court or award , as the case may be ; 

(v ) any party to the dispute or the appropriate Government, for 
decision whether or not a strike or lock -out is illegal, 

71. Adjudication of applications . - On receipt of an application under section 
70 , the Tribunal shall adjudicato upon the application as if it were a disputo 
which has been referred to the Tribunal for adjudication by the appropriato 
Government under section 47 and the provisions of this Act shall apply scoord 
ingly . 

CHAPTER IX 

APPELLATE TRIBUNALS 
72 . Jurisdiction of the Appellate Tribunal. — ( 1) Subject to the provisions 
of this section , the Appellate Tribunal shall have jurisdiction to hear appeals 
trom every award if 

(a ) the appeal involves any substantial question of law , or 
(b ) the award is in respect of any of the following matters, namely : -- 

(i) wages ; 

( 11 ) bonus or any payment duo undor any scheme of profit-sharing 
payablo periodically and not formning part of the remuneration payable 
under the torms of employment ; 

( iii ) any contribution paid or payable by the employer to any peq 
sion fund or provident fund or for the benefit of the employees under 
any law for the time being in force ; 

(iv ) any gum paid or payable to , or on behalf of, an employee to 
defray special expenses entailed op him by the nature of his employ 
ment ; 

(o ) gratuity payable to an employee on the termination of his 
service ; 

( vi) chassification by grades ; 
( vii) any decision on an application under section 70 ; 
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( viit ) retrenchment resulting from any echeme of rationalisation , 
standardisation or improvement of plant or technique ; 

(ir ) any other matter which may be prescribed , 
( 2 ) No appeal shall lie from an award made with the consent of parties 

( 3 ) No appeal shall lio froin any decision of a Tribunal passed in appeal 
under section 69 . 

Provided that the Appellate Tribunal may send for the records of any case : 
and may , if it so thinks fit , after hearing the parties and the appropriate Gov . 
erumont , pass such orders as it deems proper . 

73 . Seat of the Appellate Tribunal. - The Appellate Tribunal shall have its 
principal seat at such place as the rentral Government may , by notification 
in the Official Gazette , appoint, 


74 . Constitution of Benches of the Appollate Tribunal. - ( 1 ) The Chairman 
may constitute as many Benches as may be deemed necessary and the powers 
and functions of the Appellate Tribunal may be exercised and discharged by 
the Fenches so constituted 

( 2 ) A Bench shall consist of not less than two members of the Appellato 
Tribunal, of whom one may be appointed the President of the Bench : 

Provided that where any appeal involves any labour dispute affecting any 
banking or insurance company , the Bench shall include a person having special 
knowledge of, and experience in , banking or insurance , as the case may be : 

Provided further that for heuring an application for stay of award under 
section 77, the Bench may consist of one member only . 

( 3 ) A Bench sball sit at such place or places as mog be specified by the 
Chuirman by notification in the Official Gazette: 

Provided that the Bench may , if it is satisfied that it will tend to the 
general convenience of the parties or witnesses in any particular case, sit at 
any other place . 

(4 ) A Benoh may act notwithstanding the absence of any member or any 
vacancy therein . 

(5 ) The Chairman muy , from time to time, allot any case or any specified 
class of cases to any Bench and may also , from time to time, transfer any caso 
or any specified class of cases from one Bench to another . 

75 . Presentation of appeal — Any person aggrieved by an award may, within 
thirty days from the date of such award , prefer an appeal to the Appellato 
Tribunal: 

Provided that the Appellate Tribunal may entertain the appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

76 . Form of appeal .- An appcul to tho Appellate Tribunal shall be presented 
in the forru of a memorandum setting forth , concisely and under distinct heads , 
the grounds of objection to the award appenled from . 

77. Stay of award by the Appellate Tribunal. — Where an appeal is pre 
ferred , the Appellate Tribunal may, after giving the parties an opportunity 
of being heard , støy , for reasons to be rocorded , the execution of the awards 
or any part thereof for such period and on such conditions as it thinks fit : 
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Provided that no suoh order for stay of the execution shall be made unless 
the Appellate Tribunal is satisfied 

(a ) that ita decision shall be infructuous or bat irreparable loss nay 
result to the party applying for stay of the execution , unless the order for 
staly is mado ; or 

(b ) that the execution of the award may have serious repercussious 
on the industry concerned or other industrios or on the employees employed 
in euch industry or industries . 

78 . Proceedings before the Appellate Tribunal. * * * (1) The Appellate 
Tribunal may , after giving the appellant an opportunity of being heard , dismise 
the appeal if , in its judgment , there is no sufficient ground for proceeding 
with it and in such a case , the Appellate Tribunal shall briefly record its reasong 
for go doing . 

(2 ) The Appellate Tribunal shall , after hearing the appeal, pronounce its 
decision either at once or at some future date to which the appeal is adjourned 
for that purpose . 

(ix ) The decision shall be in writing and signed by the members of the 
Appellate Tribunal hearing the appen ) . 

( 1) The Appellate Tribunal may confirm , vary or reverse the award appeal 
. ed from , and may pass such orders as it may deem fit , and where the award 
is reversed or varied , the decision of the Appellate Tribunal shall state the 
reliefs to which the appellant is eutitled . 

(5 ) In the event of any difference of opinion among the members of 
Bench , the opinion of the majority shall prevail , but where there is no such 
majority , the President of the Bench shall refer to the Chairinan of the Appel 
late Tribunal either the whole appeal or the particular point or points on which 
there has been difference of opinion among the members of the Bench and 
on such reforence , the Chairman shall either hear the matter himself or traus 
fer it to ny other member and the decision thereon of the Chairinan or the 
other member, as the case may be , shall prevail . 

(6 ) The Bench hearing an appea ) may refer any question of law to the 
Chairman of the Appellate Tribunal with a recommendation to constitute a 
full Bench to decide the question . 

( 7) The Chairman of the Appellate Tribunal may , in such cases us lao 
deums fit, ma shull, on a reference received under sub -section (6 ), constitute 
& full Bench of three or five members of the Appellate Tribunal either to hear 
an appeal or to give an opinion on a point of law referred under sub -section (0 ), 
and the opinion of the full Bench on el point of law reforred to it shall be 
binding on the Bench which made the reference. 

( 8) The Appellate Tribunal shall send & copy of the decision to the Tribunal 
concerned and to the appropriate Government, as soon as practicable , within 
one week from the date of the decision , 

79 . Decision when executable . - The decision of the Appellate Tribunal shall 
be executable on the expiry of thirty days from the date of its pronouncement : 

Provirled that where the appropriate Government is a party to the dispute 
and is of opinion that it would be inexpedient on public grounds to give effect 
to the whole or any part of the decision , it may, by notification in the Official 
Gazette , within the said period of thirty days , declare the decision or any part 
thereof not to be 60 executable , and shall , on the first available opportunity, 
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lay the decision , together with a statement of its reasons for making a declaró 
tion as aforesaid , before the Legislature of tho State or , where the appropriate 
Government is the Central Govertinent, before Parliament, and shall, As soon 
AB may be , cause to be moved therein a resolution for the consideration of the 
decision , and the Legislature of the State or, as the case may be, Parliament 
may, by a resolution , confirm , modify or rejoct the decision . 

80 . Appellate Tribunal to exercise superintendence over Labour Courts and 
Tribunalg. - ( 1 ) The Appellate Tribunal shall exercise superintendence over 
all Labour Courts and Tribunals * und nay 

(a ) call for returns; 

(b ) make and issue general rules and prescribe forms for regulating 
the practice and procedure of such Courts and Tribunals in matters not 
expressly provided for by or under this Act and , in particular, for securing 
the expeditious disposal of cases ; 

(c ) prescribe forms in which books , entries and accounts shall be kept 
by the officers of such Courts und Tribunals ; 

(d ) settle a table of fees payable for processes issued by a Labour 
Court or Tribunal. 

( 2 ) Nothing in sub -section (1) shall be construed as giving to the Appellate 
Tribunal any jurisdiction to question any order of a Labour Court or any award 
which is not otherwise subject to appeal or revision . 

81 . Powers of the Appellate Tribunal in relation to contempto . - (1 ) If any 
pers011 — 

(a ) when ordered by a Labour Court or Tribunal or the Appellate 
Tribunal to produce or deliver up any document being legally bound 
intentionally omits to do so , or 

(b ) when required by a Labour Court, Tribunal or the Appellate 
Tribunal to bind himself by an oath or affirmation to state the truth , refuses 
to do so, or 

( 0 ) being legally bound to state the truth on any subject to a Labour 
Court , Tribunal or the Appellate Tribunal, refuses to answer any question 
put to him touching such subject by such Court, Tribunal or the Appellate 
Tribunal, or 

( d ) refuses to sign any statement made by him when required to do 
•80 by a Labour Court, Tribunal or the Appellate Tribunal, or 

(c) intentionally offers any insult or causes any interruption to a Labour 
Court, Tribunal, or Appellate Tribunal at any stage of its judicial proceeding , 
he shall be deemed to be guilty of contempt of such Court, Tribum or the 
Appollato Tribunal, as the case may be . 

(2 ) If any personi commits any act or publishes any writing , which is 
calculated to improperly influence A Labour Court , Tribunal or the Appellate 
Tribunal or to bring such Court , Tribunal, or the Appellate Tribunal or the 
preşiding officer of a Labour Court or a member of a Tribunal or the Appellate 
Tribunal into disrepute or contempt , or to lower its or his authority or to 
interfere with the lawful process of any such Court, Tribunal or the Appellate 
" Tribunal, such person shall be deemed to be guilty of contempt of sucli Court , 
Tribunal or the Appellate Tribunal, as the case may be . 

( 3) The Appellate Tribunal shall have and exercise the same jurisdiction , 
power and authority , in accordance with the game procedure and practice , in 
respect of contempts of itself and all the Labour Courts and Tribunale as the 
High Courts have and exercise in respect of themselves and courts subordinate 
to them under the Contempt of Courts Act , 1926 ( XII of 1926 ). 


( ) Labour Cols offers an ribunal 
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CHAPTER X 

DISMISSAL AND RETRENCHMENT 
82 . Definition . - - For the purposes of this Chapter, " appropriate Govern 
ment means the Central Government in relation to such producers of iron 
and steel as may be notified in this behalf by the Central Government in the 
Official Gazette . 

88 . Procedure for dismissal of an employee . - No employee who has been 
in continuous employment under an employer for not less than six months shall 
be dismissed from service by that employer for any misconduct until such 
employee has been given , in the prescribed manner , reasonable opportunity of 
showing cause against the action proposed to be taken in regard to him . 

84 . Special provision for adjudication of disputes arising out of digm198al. — 
Whore & labour dispute arising out of the dismissal of an employee from service 
is referre l to A Tribunal for adjudication , the Tribunal ghall determine whether 
the employee has been dignissod for propor and sufficient cause and in accord 
ance with the provisions of this Act , and where it comes to a decision that an 
eniployec has been wrongfully dismissed from service by an employer , the 
Tribunal may , notwithstanding anything contained in any other law , direct 
either reinstatement of that employee or, in lieu of such reinstatement, pay 
ment of such compensation to that employee as it may deem fit : 

Provided that where such wrongful dismissal is found to be due to any legiti. 
mate trade union activity on the part of the employee , the Tribunal shall 
direct reinstatement of that employee . 

Provided further that whero an employee is wrongfully dismissed by any 
barking company, the Tribunal shall not direct reinstatement of that employee 
except with the consont of the cmployer . 

85 . Application for reference of retrenchment Cases to Tribunals . - (1) Ap 
emploger shall , where he proposes to introduce in his establishment any scheme 
of rationalisation , standardisation or improvement of plant or technique which 
is likely to lead to retrenchment of some employees employed in that establish 
ment , and may , in any other case of retrenchment , apply , in the prescribed 
manner, to the appropriate Government for a reference of the matter jelating 
to retrenchment to a Tribunal, 

(8 ) Al application under sub -section ( 1 ) shall furnish full details of the 
scheme, if any, and shall, as far as practicable , specify 

(a ) the number of employeos likely to be retrenched ; 

(b ) the classes of employees from which such retrenchment is to be 
made ; 

( c ) the reasons for retrenchment of cmployece ; 
(i ) the date on which such retrenchment is likely to be made ; and 

(e) any other particularg which may be prescribed . 
( 3) Where any retrenchment of employees is likely to be made on account 
of the introcluction of any scheme referred to in sub -section ( 1) , an employee 
may also apply to the appropriate Government for a reference of the matter 
relating to retrenchment to a Tribunal. 

(4 ) No application for reference of any matter relating to retrenchment of 
employcos, whether by an employer or an employee , shall be made exoepti 
under this section . 

86 . Rotorence of retrenchment cases to Tribunals . - On receipt of an applica 
tion under section 85 , the appropriate Government may , within thirty days 
from the date of the receipt of such application , refer the matter relating to 
retrenchment , or announce its intention to refer that matter, to a Tribunal for 
adjudication . 
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87. Adjudication of retrenchment catos by THbunals . — Where any mattor 
relating to retrenchment of employees is referred to a Tribunal, the Tribunul 
shall take into consideration all the ciroumstances of the case and determine 
the number of employees to be retrenched and the class or classes of employees 
from which such retrenchment is to be made and make such award as it thinks 
fit as if the reference had been made under section 47 and the provisions of 
this Act shall apply accordingly : 

Provided that nothing in this section shall be construed as giving to the 
Tribunal any jurisdiction to question the dosirability or necessity of way 
Acheme of rationalisation , standardisation or improvement of plant or technique . 

88 . Oonditions procedent to retrenchment of employees. No employee who 
has been in continuous omployınent for not legs than one year under . ] 
employer shall be retrenched by that employer until 

(a ) the employee has been given one inonth s notice in writing indi 
cating the reasons for retrenchment and the period of notice has expired , 
or the etnployee has been paid , in lieu of such notice , wages for the j eriod 
of that notice ; 

(b ) the employee has been paid , at the time of retrenchment, gratuity 
calculated at the rate of not less than fifteen days average pay for every 
completed yeur of service or any part thereof in excess of six months ; and 

(o ) in the case of any retrenchment where no application is made under 
section 85 , a notice in the prescribed manner is served on the approprinte 
Government. 

89 . Restrictions on retrenchment of employees resulting from rationalisa 
tion , etc . - - No retrenchment of Any employee which results from the introduc 
tion of any scheme of rationalisation , standardisation or improvement of plant 
or technique shall be made unless 

(a) an application has beon made in this behalf under section 85 and -- 

(i) where the matter has been referrod to a Tribunal, except in 
Accorilance with the award of the Tribunal, or 

( ii ) where the matter has not been so referred , or the intention to 
refer the matter has not been announced under section 86 , until the 
expiry of thirty days from the date on which the application Trar 
received by the appropriate Government ; und 

(o ) the conditions specified in clausos (a ) and (b ) of section 88 have 
been complied with . 

90 . Procedure for retrenchment and re -employment of employees.---( 1 
Where any retrenchment of omployocs is to be made , the employer shall follow 
such procedure as may be prescribcrl and shall, as among tho citizens of India 
and the employees of any class from which such retrenchment is to be mude 
retrench the employee who was the last person to be employed in that class 
unless, for rrasons to be stated in writing , tho employer retrenches any othe 
employee , 

( 2 ) Whore , after the commencement of this Act, Any rotrenchment : 
employees is made and the employer proposes to employ some persons, he 
shall , under such circumstances and in such manner as may be prescribed , givi 
an opportunity to the retrenched employees to offer themselves for re - employ 
ment and the retrenched employees who offer themselves for re -employmen 
shall have preference to other persons . 

91 . Effect of provisions of this Ohapter on contract, etc .- - Where an employee 
acquires any right relating to any of tho matters referred to in this Chapto 
under any award or any contract or agreement with the employer , the provi 
sions of this Chapter shall not have effect in derogation of stich right : 
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Provided that such employee shull elect either to have all the rights acquired 
under sich award , contract or agreement or to have all the rights to which ho 
would be entitled under this Chapter . 

CHAPTER XI 
( ERTAIN GENERAL PROVISIONS RELATING TO AUTIONI I LES UNDER THE ACT 

92 . Certain powers of the authorities under the Act. - (1 ) A Registering 
Oficer, Conciliation Officer , Board , Standing Board , Commission , Labour Court , 
Tribunal or the Appellate Tribunal shall have the same powers as gre vested 
in a civil court under the Code of Civil Procedure , 1908 (Act V of 1908 ), when 
trying a suit , in respect of the following inatters , namoy : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b ) requiring the discovery and production of documents and material 
ubjects ; 

( c ) issuing commissions for the examination of witnesses ; 

(d ) any other matter which may be prescribed . 
( ? ) The Appellate Tribunal or the Tribunal exercising uppeliate jurisdiction 
shall , subject to the provisions of this Act , have such further powers as aro 
vested in a civil court under the Code of Civil Procedure , 1908 (Act V of 1908 ), 
when hearing an appeal. 

(o A Commission , Labour Court, Tribunal or the Appellate Tribunal muy , 
if it so thinks fit, appoint one or more persong :18 119sessors to advise it in any 
proceeding before it. 

( 4 ) Labour Court or Tribunal or the Appellate Tribunal shall take into 
account the possible financial consequences of a proposed order , award or 
decision on the establishment to which it relates and may , for that purpose , 
tuke such expert evidence or assistance as it may deem necessary . 

( 6 ) A Conciliation Officer , a presiding officer of a Labour Court or a member 
of . Board , Standing Board , Commission , Tribunal or the Appellato Tribunal 
may for the purpose of inquiring into any labour dispute , enter after giving a 
Teasonable notico, into the premises occupied by any establishment to which tho 
dispute relates . 

i Registering Officer , Conciliation Officer, Board , Standing Board , Com 
mission , Labour Court, Tribunal or the Appellate Tribunal shall be deemed to 
be a civil court for the purposes of sections 480 and 482 of the Criminal 
Proracure Code, 1898 (Act V of 1898 ) ; and any proceeding before guch Board , 
Standing Board , Commission , Labour Court , Tribunal or the Appellate Tribunal 
shall be deemed to be a judicial proceeding within the meaning of sections 199 
and 228 of the Indian Penal Code (Act XLV of 1860 ). 

* . Proooduro bofore the authoritlos undor tho Act. - A Registering Officer , 
Conciliation Officer, Board , Standing Board , Commission , Labour Court, 
Tribunal or the Appellate Tribunál shall follow such prooedure as may be 
prescribed , and subject thereto , the Appellate Tribunal may , by order , 
regulate the practice and procedure of the aforesaid authorities and where to 
provision or ingufficient provision is made in respect of any matter by such 
rules and orders, the aforesaid authorities may follow such procedure as they 
think fit . 

M . Period of operation of Settlements and collective agroemonta . - ( 1 
Where a collective agreement is concluded or a settlement is arrived at, buch . 
agreement or settlement shall come into operation with effect from quch date 
er is agroed upon by the parties to the dispute , and if no data is 80 agreed 
upon , on the date on which the collective agreement or the memorandum of 
the gettlement , as the case may be , is signed by the parties to the dispute . 
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(B ) Such agreement or gottlement shall remain in operation for 
such poriod , not exceeding three years , 83 is agreed upon 
by the parties , and if no such period is so agreed upon , for 
a period of one year , and shall continue to be binding on the parties after the 
expiry of the period aforesaid , until a period of two inonths has elapsed from 
the date on which a notice ill writing of an intention to terminate the settlement 
or agreement is given by one of the parties to the other party or parties to 
the settlement or agreement . 

96 . Perlod of operation of orders and awards. -- ( 1) An order of a Labour 
Court shall subject to the provisions of this section , remain in operation for 
such period , not exceeding three years and not less than one year, as may be 
maified in the order . 

( 2 ) An interim uward shall remain in operation until the final award becomes 
exccutable . * * * 

( 3 ) A final award shall subject to the provisions of this section , remain in 
operation for such period . not reeding three yeurs , au may be pecified in the 
Award , and if no such period in KO Npecified , for a period of one year. 

( 4 ) Notwithstanding the capiry of the period of operation of an order or 
& ward under sub -section ( 1 ) or sub -section ( 3 ), the order or award shall continue 
to be binding on the parties until u period of two months has elapsed from the 
date on which notice is given by any party bound by the order or award to the 
other party or parties intimating its intention to terminate the order or award . 

(5) Nothing contained in Aub -section (1) or sub - gection (3 ) shall apply to 
ang order of a Tabour Court or award which by its nature , terms or othor 
circumstances does not impose , after it has been given effcct to , any continuing 
obligation on the parties bound by that order or award . 

(6 ) Where the appropriate Government, whether of its own motion or on 
the application of any party bound by the order of a Labour Court or an award , 
considers that since it was made there has been a material change in the 
circumstances on which the order or award was based , it may refer the order 
or award or a part of it to a Labour Court or Tribunal for decision whether tho 
period of operation should not, by reason of such change , be shortened , and 
the decision of the Labour Court or Tribunal on such reference shall , subject 
to the provision for appeal, if any, be final. 

( 7 ) In the computation of the period of operation of any order of a Labour 
Cuurt under sub - section ( 1) or any award under * * sub -section ( 3 ), the 
period during which the implementation of the order or award is stayed by the 
Tribunal or , 18 the ( AHA may be the Appellate Tribunal, shall be oxcluded , 

98 . Portons on whom collective agreemonts, settlements , orders and awards 
No binding. - - A settlement or an order of a Labour Court or an award or , 
subject to tha provisions of section 42 , A collective agreement , shall be binding 


(a ) all parties to the labour dispute ; 

(6 ) all other parties gummoned to appear in the proceedings as parties 
to tho dispute , unless the Board , Standing Board , Labour Court or Tribunal, 
ils the case may be, records the opinion that they were summoned without 
proper caugo ; 

(0 ) where the party referred to in clause (a ) or clauso (6 ) is an employer , 
hje heirs . Successors or assigns or the official assignee or liquidator in respect 
of the establishment to which the disputo rolates ; 

(d ) where the party referred to in clause (a) or oļause (6 ) is composed 
of employees , all persons who were employed in the establishment or part 
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of the establishment, as the case may be, to which the dispute relates 
on the date of dispute and all persons who subsequently become employed 

in that establishment or that part of the establishment. 

97. Right of appropriate Government to appear in any proceeding . The 
appropriate Government may , whether or not it is party to a dispute , appear 
in any proceeding before a Labour Court, Tribunal or the Appellato Tribunal 
and thereupon shall have the right to be heard as if it were & party to such 
proceeding . 

18 . Representation of parties. — (1) For the purpose of negotiations under 
Chapter IV or in any conciliation proceeding or in any proceeding in relation 
to standing orders or in any proceeding before a Labour Court , Tribunal 
or the Appellate Tribunal or for any other purposes of the Act, an employee 
may be represented in such negotiations or proceedings under this Act , 

(a ) by the employee himself ; or 

(b ) where there is a certified bargaining agent, by euch bargaining 
agent; or 

(o ) where there is no certified bargaining agent but there is 4 register 
ed trade union of the employees , 

(0) by an officer or another member of the registered trade union 
of which he is a member ; 

( ii ) by an officer of x federation of trade unions to which the 
trade union referred to in clauso (i) is affiliated ; 
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(d ) where the employee is not a member of any trade union , by an 
officer of any trade union connected with , or by another employee of, the 
establishment in which the omployce is employed and authorised in such 
manner as may be prescribed . 

( 2) For the purpose of negotiations under Chapter IV or collective bargain 
ng under Chapter V or in any conciliation proceeding or in any proceeding 
in relation to standing orders or in any proceeding before & Labour Court , 
Tribunal or the Appellate Tribunal, an employer may be represented in such 
negotiations or colloctive bargaining or proceedings under this Aot, 

(a ) by the employor himself or any whole time officor of such employer 


(6 ) by an officer or another member of an association of employers of 
which he is a member ; 

(o) by an officer of a federation of associations of employers to which 
the association referred to in clause (6 ) is affiliated ; 


(d ) where the employer is not a member of any association of en 
ployers , by an officer of any insociation of employers connected with , or 
by any other employer engaged in , the class of establishments in which 
the employer is engaged and authorised in such manner as may be 
prescribed , 

( 9 ) No party to a labour dispute sholl be entitled to be represented by : 
legal practitioner in any conciliation proceeding under this Act . 

(4 ) A party to a proceeding before a Commission , Labour Court , Tribunal 
or the Appellate Tribunal shall not be represented by a legn ) practitioner save 
with the consent of the other parties to the proceeding and with the leave of the 
Commission , Labour Court , Tribunal or the Appellato Tribunal as the case may 
be : 
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Provided that nothing in this sub -section shall be deemed to debaran 
officer of any trade union or association of employers or any whole time officer 
of an employer entitled to represent a party under this section from represent 
ing that party merely because such officer is also a legal practitioner . 

99 . Commencement and conclusion of proceedings. - (1) A conciliation 
proceeding shall be deemed to huyo commenced on the date on which the 
Conciliation Officer, on receipt of a notice under section 27 or section 89 , as tho 
case may b .), takes any stops to promote the settlement of the labour disputa or 
on the cute on which the order referring the dispute to a Board is made or on 
the dato on which the application to the Standing Bourl is presented , as the case . 
may be . 
( 2 ) A conciliation proceeding shall be deemed to have concluded 

( a ) where a settlement is arrived at , on the date on which thu memo. 
randum of the settlement is signed by the parties to the dispute ; or 

(b ) where no gettlement is arrived at , on the date on which the report 
of the Conciliation Officer is submitted to the appropriate Government or , 
28 tho case may be, on the date on which the report of the Board or 
Standing Board is published under section 59 ; or 

(0 ) where , before & settlement is arrived at , & reference is made to 
& Tribunal under section 47 , on the date on which such reference is made . 


(3 ) Any proceeding before & Commission shall be deemed to have com 
menced on the date on which the order referring the matter to the Commission 
is made and shall be deemed to have concluded on the date on which the 
report of the Commission is published under section 59 . 

( 4 ) Any proceeding before a Labour Court shall be deemed to have com 
menced on the date of the filing of an application under section 61 and shall 
be deemed to have concluded on the date on which the Labour Court pronounces 
its order . 
(5 ) Any proceeding before a Tribunal 

(a ) in relation to adjudication of disputes referred to it , shall be 
deemed to have commenced on the date on which the order referring the 
dispute under section 47 is made and shall be deemed to have concluded 
on the date on which the award becomes exccutable under section 66 ; 

(6 ) in relation to an appeal, shall be deemed to have commenced on 
the date on which the appeal is presented under section 67 and shall be 
deemed to have concluded on the date on which the decision is pronounced ; 

(c ) in relation to an application , shall be deemed to have commenced 
on the date on which the application under section 70 is presented and 
shall be deemed to havo concluded on the date on which the award 
becomes executable under section 66 . 

(6 ) Any proceeding before the Appellate Tribunal shall be deemed to have 
commenced on the date on which the appeal is presented under section 75 
and shall be deemed to have conclled on the date on which the docision of 
the Appellate Tribunal becomes executable under section 79 . 

100 . Oonditions of service , etc . to remain unchanged under certain circum 
stances . - ( 1 ) No employer shall , within thirty dngs from tho date of the service 
of any notice of a labour dispute under the proviso to section 27 or the proviso 
to section 39 , as the case may be, in respect of any matter specified in the 
Third Schedulo , ulter to the prejudice of thə employees concerned in such dis 
pute the conditions of service applicable to them immediately beforo the 
service of such notice . 
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( 2 ) During the pendency of any conciliation proceeding or proceeding before 
a Labour Court , Tribunal or the Appellate Tribunal in respect of any labour 
dispute , no cinployer shall 

(a ) alter, to the prejudice of the rinployees concerned in such dispute , 
the conditiony of service applicable to thein inimediately before the con 
mencement of such proceeding , or 
(b ) dincbarge or punish , whether # 

* by dismissal or 
otherwise , any employee concerned in such dispute , 
wave with the express permission in writing of the Conciliation Officer or the 
Board or the Standing Board or the Labour Court or the Tribunal or the Appel 
Late Tribunal, as the case may be : 

Provided that no such permission shall be necessary for suspending an 
employee for misconduct not connected with the dispute , if the employee is 
paid full wages during the pendency of such proceedings 

Provided further that no such permission shall be necessary for retrenching 
an employee in accordance with the provisions of Chapter X , 

101. Special provision for decision as to whether conditions of service, etc ., 
changed during pendency of proceedings . — Whero an employer contravenes the 
provisions of section 100 during the pendency of proceedings before a Labour 
Court , Tribunal on the Appellate Tribunal, any emplovee , nggrieved by much 
contravention , may make & complaint in writing, in the prescribed manner to 
such Court , Tribunal or Appellate Tribunal and on receipt of such complaint, 
that Court, Tribunal or Appellate Tribunal shall adjudicato upon the conipla nt 
as if it were a labour dispute reforred to , or pending before , it in accordare 
with the provisions of this Act and shall make or pasy an order , uward or 
decision , as the case may be, and the provisions of this Act shall apply 
socordingly . 

102 . Certain matters to be kept confidential. — There shall not be included 
in any report or order or award or decision under the Act any information 
obtained by a Conciliation Officer , Board , Standing Board , Commigsion , 
Labour Court, Tribunal or the Appellate Tribunal in the course of any investi 
gation or inquiry as to a trade union or as to any individual business (whether 
carried on by a person , firm or company ) which is not available otherwise than 
through the evidence given before such Offer , Board , Standing Board , Com 
miesion , Court , Tribunal or the Appellate Tribunal, if the trade union , person , 
firm or company in question has made a request in writing that such informa 
tion shall be treated as confidential, nor shall any of the aforesaid authorities 
or any person present at or concerned in the proceedings disclose any such 
information without the content in writing of the secretory of the trade union 
or the person , firm or company in question , as the case may be : 

Provided that nothing contained in this section shall apply to a disclogure of 
any information for the purpose of a prosecution under section 193 of the 
Indian Penal Code (Act XLV cf 1860 ). 

103 . Interpretation of orders , awards and decisions.--- (1) If the appropriate 
Government is of opinion that doubts have arigen as to the interpretation of 
any order of a Labour Court or any award or any decision of the Tribunal or 
the Appellate Tribunal, male or passed under this Act, it may refer the 
question to the Court , Tribunal or the Appellate Tribunal which made or pagsed 
the ordar , award or decision or if the appropriate Government so thinks fit, 
it may refer the question to the Appellate Tribunal. 

(2 ) The Labour Court, Tribunal or the Appellate Tribuval to which a 
question is so referred shall give its decision theroon after giving an 
opportunity to the parties concerned of being heard and such docinion shall 
be final and binding on the parties . 
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CHAPTER XII 

STRIKES AND LOCK -OUT! 
104 . Oonaltions procedent to strikes and lock -outs . - ( 1) No employee shall 
go on strike until 

(a ) the employee or , where there is & certified bargaining agent on 
behalf of the employee , such bargaining agent has entered into negotiations 
or collective bargaining with the employer as provided for in Chapter IV 
and Chapter V , respectively , and the negotiation or collective bargaining , 
as the case may be , has failed , and 

(b ) where the employee is employed in a public utility service, a notice 
of strike , as hereinafter provided , has , on the failure of the negotiation 
or the collective bargaining , as the cash may be, beon given to the em 
ployer , 
(*) No employer shall declare & lock -out to any of his employees until 

(a ) the cmployer has entered into negotiations or collective bargaining 
with the employee or, where there is a certified bargaining agent on behalf 
of the employee , with such bargaining agent, 85 provided for in Chaptor 
IV and Chapter V , respectively , and the negotiation or the collective 
hargaining, as the caso may be, has failed ; and 

(6 ) where the employer carries on a public utility service , a notice of 
lock -out, as hereinafter provided , has , on the failure of the negotiation or 
tho collectivo bargaining, been given to the employees or the certified 
bargaining Agent , as the case may be. 

Explanation . For the purposes of gub -sections (1 ) and (2 ), a negotiation 
or collective bargaining shall be deemed to have failed , if the negotiation or 
collective bargaining, 88 the case may be , is not commenced within the preg 
cribed period or , where such negotiation or collective bargaining has commen 
ced , if there is no bettlement or collective agreement, within the period pres 
oribed for the conolusion of negotiations or colloctive bargaining , as tlie case 
may be. 

(3 ) Where & notice of strike or lock -out has been given under clause (6 ) 
of sub -section ( 1 ) or clause (b ) of sub -section ( 3 ), no employee shall go on 
striko and no employer shall declare a lock -out 

(a ) within fourteen days of giving such actice, or 

(b ) before the expiry of the date of strike or look - out specified in such 
notice , or 

(c) after the expiry of six weeks from the date of giving such uotice. 
(4 ) A notice of strike referred to in sub -section (1 ) shall be given to the 
employer, the Conciliation Officer and the appropriate Government, in such 
manner as may be prescribed , bye 

( a ) where there is a certified bargaining agent on behalf of the em 
ployees , such bargaining agent, or 

(b ) where there is no such certified bargaining agent , such person or 
persons AB may be prescribed . 

(5 ) A notice of lock -out referred to in sub - section ( ? ) shall be given by 
the employer in such manner as may be proscribed to the Conciliation Officer 
the appropriate Government, and 

( a ) where there is a certified bargaining Agent on heliali (y the - po 
ployees , to nich bargaining agent, or 

(b ) where there is no such certified bargaining age it , to ! Juba pera 
or persona as may be prescribed . 
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105 . Restrictions of strikes and lock -outs . — 1) No employee shall give any 
notice of strike or go on strike and no employer shall give any notice of lock 
out or declare a lock -out in pursuance of any labour dispute - - 

(a ) which is pending before a Conciliation Officer , Board or Standing 
Board , during the pendency of such conciliation proceeding and during a 
period of fourteen days after the conclusiou of such proceeding ; or 

(b ) which is pending before a Tribunal, during the pendency of such 
proccoding or during i period of eight months from the date on which the 
proceeding before the Tribunal commenced , whichever 19 shorter ; or 

(o ) which is pending before the Appellato Tribunal, during the pendency 
of such proceeding or during a poriod of eight monthg from the date on 
which the proceeding before the Labour Tribunal commenced , wh chever is 
shorter ; or 

(d ) in respect of which any settlement or collective agreement or 
award is in operation . 

(2 ) Where Labour Courts have been constituted under section 10 , no em 
ployee shall go on strike uud no employer shall declare a lock -out in pursuance 
of any labour dispute relating to any matter which is not specified in the 
Second Schedule . 

( 3 ) Where & strike or lock -out in pursuance of a labour dispute has already 
conimenced and is in existence at the time of the reference of the dispute 
to & Board or Tribunal, the continuance of such strike or lock - out shall not 
be deemed to be illegal if such strike or lock -out was not, at its commence 
ment, illegal : 

Provided that the appropriate Government may, by order, prohibit the con . 
finuanoe of any such strike or lock -out. 

108 . Power to prohibit strikes and lock -outs in emergencies . — (1) The appro 
priate Government may , if satisfied that it is necessary or expedient go to 
do for securing the public safety or the maintenance of publio order or for 
maintaining supplies and services essential to the life of the community , by 
notification in the Official Gazette , prohibit strikes or lock -outs in any public 
utility service spen : fied in the notification within such area and for suob 
period , not exceeding six months , as may be so specifled . 

(2 ) The appropriate Government shall , on the first available opportunity , 
place the notification under sub -section ( 1) , together with its reasons for issuing 
guch notification , before the Legislative Assembly of the State or, where the 
appropriate Government is , the Central Government, before Parliament . 

107 . Illegal strikes and lock -outs. - (1 ) A strike or lock -out shall be illegal, 


(a ) it is commenced , declared or continued in contravention of section 
104 or section 105 or section 108 ; or 

(b ) it is continued in contravention of an order made under the 
proviso to sub -section ( 3) of section 105 ; or 

(0 ) it is commenced before the expiry of fourteen days from the date 
on which the appropriate Government announced its intention to make a 
reference under the proviso to sub - section ( 1) of section 47 ; or 

( d ) it has any objeot other than , or in addition to , the settlement of 
the labour dispute which has arigen cither in tho establishment or estab 
fishments in which the omployees going on strike are employed or the 
einplogers locking -out Are ungaged , or in any other establishment within 
the samo cInsg , and it has the object of inflicting severe and general hard 
ship upon the community ; or 
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(e ) it is commenced or declared in an establishment within a particular 
class in sympathy with a strike or lock -out in any other establi nent 
with a different class 


(2 ) A lock -out declared in consequence of an illegal strike or a striko die 
gitaro ir didele cr het eiwo - } shall . ww it s ined to bu ulugal 


72. Amennetesy of imit. 5 .d 109 : 0 1 . 7 ! In epoje, uho 


the coutbution parahin bi the cmployer to the providen : fura , iaily and 
any other concise on frir un perio1 jf such a strike 

Explanation . For the purposes of calculation of a claim to boaus under 
this sub - section , ant part of a quarter of a year shais lie taken to be a quarter 
of & Feel 

( 2 ) Art ( naplos Jr who commences , continues , or otherwise acts in further 
are of, a lock - cut wlich is illegal under this Act shall, fou the period on such 
Ire out pay to the employees wages at the re of one and one-half times 
their average pay , bonus, if any, the contribution payable by the employer to 
the provident fund , if any , and giant to the employees leave or any other con 
cession as if the employees had been Ol. duty lurng the period of such lock 
out . 

( 3 ) Notwithstanding anything contained in sub -sections ( 1) and ( 2 ) and other 
provisions of this Act, where any illegal strike or lock - out, other than an illegal 
strike o : Jock -out under clause (d ) or clause ( e ) of section 107, is called off 
within forty - eight hours of its commencement, an employee shall forfeit his 
claim to wages only for the period of such strike or , as the case may be, the 
emplover shall be liable to pay to the enplorees than average pay and all 
other contributions or concessions as if the einployees had been on duty during 
the period of such lock - out, and the employee or einployer , as the case may 
be, shall not be liable to any other perialty under this Act : 

Troridd iLat the provisions of ths sub -section shall not apply to any 
illegal str: ke or lock -out in an establishment if it is declared or commenced 
within six months from the date of the decliration or commencement of 
anoth + " illegal stile or lo lol she he ym esiallishment. 

119 . Decision as to legally on MTK ic be final. - \ld re Tribunal autho 
rised under section 70) decides whether 0 19 a strike or lock -out is illegal 
udtr this Act, such decision sball , subject to the riotision for appeal, be final 
and sball nut be quostioned in any other procceding undoi ilus Act or in any 
Loct uling til del wy obliter lati for the time being a frie. 

110 . Allowance payable during suike poriju in certain cases .-- - Vhere, in 
pesu . DOCE it inkrur d pute , a . employee 99 ? . on st ile uhi. h is not il egal 
jinder tus Act, and such dispute is referred to a Tribunal for arjudication , that 
Tribunal del direct the payment of such allowance to that enipsyce in lieu 
of wages for the period of strile as it think fit not exceed ng thren - fourths of 
the average pay of the employee, and in determining the rate of alio vance , 
the Tribunal shall have regard to the measure of succss of the employee ir 
respect of his demands for adjudication by the Tribunal . 

CHAPTER XIII 
ENFORCEMENT OF SETTLEMENTS , COLLECTIVE AGREEMENTS , ORDLRS AND AWARDS 

111 . Recovery of money due from an empicyer under setilements , etc . 
(1 ) Any money due from an employer under any settlement or collective agree 


stilen 


periode payment ofeferred to 


= 


ment or order of a Labour Court or award may be recovered as arrears of land 
revenue or as public demand by the appropriate Government on the application 
made to it by the persons entitled to the money under that settleinent or agree 
ment or order or award , as the case may be . 

(2 ) Where an employee is entitled to receive from the employer any benefit 
under any settlement, collective agreement, order of a Labour Court or award 
which bus not been received by him and , which is capable of being computed 
in terms of money , the umount at which such benefit should be computed may 
be determined . 

(a ) where tho benefit is to be received under an order of a Labour 
Court or award of a Tribunal, by that Court or Tribunal ; and 

(6 ) in any other cage , by such authority as may be prescribed ; 
and the amount so determined may be recovered in the manner provided for in 
sub - section (1). 

(3 ) Where any amount recoverable under sub -section (1 ) is not an ascertaiced 
sum of money , that amouat may be calculated and ascertained by such authority 
and in such manier ns may be prescribed . 

112 . Llability of contractors or agents to employe184 . - - \Vhire an employer 
engaging the sorvices of thy contractor or agent is liable to pay to an uployea 
under section 111 any amount which the cmployce could have recovered from 
the contractor or agent, the employer shall be entitled to be indemnified by the 
contructor or ugent and all questions as to tho right to , and the amount of, any 
. such indemnity shall be settled by such authority as may be proscribed . 

113 . Llability of employee on failure to comply with terms of settlement , 
etc . - Where an employee refuses or fails to cornply with any term of any 
Bettlement or collective Agreement or order of a Labour Court or award , such 
employee shall be liable to forfeit his claim to bonus, if any , and the 
oontribution payable by the employer to the provident fund, if any, for the period 
of such non - compliance and shull also be liable to be dismissed from service . 

Explanation . For the purposes of calculation of claim to bonus under this 
Bection , any part of a quurter of a year shall be taken to be a quarter of a year. 


114 . Llability of trade unions or certified bargaining agents on failure to 
comply with termg of settlement, etc . — (1) Where a trade union or certified 
barguining agent refuscs or fails to comply with any term of an order of a Labour 
Court or award , or where a trade union rufuses or fails to comply with any term 
of any settlement, or whore a certified bargaining agent refuscs or fails to 
comply with any term of any collective agreement,-- 

(a ) quch trade union shall forloit its right to be rooognised by the 
omployor and shall be Kablo to bave its registration cancelled ; or 

(h ) such certified bargaining agent shall be liable to have its certifica. 
tion revoked . 

Explanation . For the purposes of this sub -section , a trade union shall not be 
deemed to have refused or failed to comply with any term of any settlement, 
collective agreement, order of a Lobour Court or award , if the trade union re 
moves from its membership , within two months from the date on whioh Buch 
settlement, agreement, order or award becomes enforceable , all the members 
who refuse or fail to comply with such a terin . 

( 8 ) Where the recognition of trude union is withdrawn or the registention 
of a trnde union 19 cancelled or the certification of a bargaining agent is revoked 
under sub -section ( 1 ) for having refuged or failed to comply with the terms of 
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any settlement, collective agreement , award or order of a Labour Court, as the 
case may be, and the competent Authority is satisfied that the trude union 
or bargaining agent hus complied with all the torms which it refused or failed to 
ſulfil, the competent author. ty shall , by order, set aside such withdrawal of 
recoguition , cancellation of registration or the revocation of cortification , Els the 
CASA niny be, and the trucke union or the bargaining ugent shall continue to huic 
all tho rights of ir iegistered trade cinion or a recognised trade union or a verti 
fied bargaining agent, as the case may be. 

I mplnation . - - For the purposes of this coction , " competent authority 
means any person , officer, court or other authority who is competent to with 
draw tho recognition of a trade union , cancel the registration of a trude union 
or revoke the certification of a burgaining agent. 

118 . Special provisions for exercising control by the appropriate Government 
with regard to certain undertakings ...- ( 1 ) The apropriate Government may , if 
satisfied that it is necessary or expedient so to do for securing the public safety 
or the maintenance of public order or for maintaining supplies and services 
exgential to the ife of the community, by notification in the Official Gazette , 
declare any factory , as defined in the Factories Act , 1948 (LXIII of 1948) , or any 
Astabliehnient or class of establishments es may be specified in the notilication 
to be a controlled undertaking (hereinafter referred to as the controlled under 
taking ) . 

( 2 ) Where the employer of r controlled undertaking refuses or fails to comply 
with any term of any settlement or collective agreement or order of u Labour 
Court or award , the appropriate Government may , by order , require such 
omployer to comply , within two months from the date of the receipt of the 
order , with the terms of such settlement or agreement or order or uward , as the 
Caso may be. 

( 3 ) Where the appropriate Government is satisfied that the employer has 
failed to comply with the terms as required by sub -section (2 ) within the preg 
cribed period , the appropriate Government may appoint a committee to exaniine 
and report as to whether the Government should give direction to , or exercise 
control over, the undertaking in question . 

(4 ) A committee under sub - section (3 ) shall consist of a chairman who shall 
be an independent person , and two other members, one representing the 
employer of the controlled undertaking and the other representing the 
employees thereof, and the committee shall, after making such inquiry as it 
decmg fit with the assistance of experts , if necessary , submit its report to the 
appropriate Government within one month from the date of the constitution 
of the Committee or such further time as may be allowed by the appropriate 
Government . 

(5) The appropriate Government may, on consideration of the report of the 
committee , if any , submitted under sub -section (4 ) and , if it is satisfied that it 
is necessary so to do in the public interest, by onder appoint y roptroller 
authorising him to give directions to , or to exercise functions of control over , the 
controlled undertaking or part thereof subject to guch conditions, if any, 28 
may be provided by the order.. . . . . . 

(6 ) The controller may give such directiong to , or exercise such functions in 
respect of, the controlled undertaking as may be deemed nccessary so , how 
ever , that the directions issued or the exercise of functions shall not be incon 
sistent with the provisions of any Art ur other instrument determining the 
functions of the person or authority carrying on tho controlle undertaking es 
cept in so tail as may be spec fically provided by the order under ub -section 
( 5 ), rc any person levinu ny function , of managemont in relation to stich 
undertaking or part thereof shall comply with the directions or onders given 
by the controller . 
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(7 ) The controlled undertaking shall be under the control of the appropriate 
Government for such period as the anpropriate Governments may , by order , 
determine , and thit appropriate rosu iz ! ( 11 !! . inar tilt mir etenil 
the period of operation of control so , however , that such period docs not, in 
any case, exceed three years in the aggregate 

777 Porin " , " priamo . ! : * * - at . . o . . " * 174 
eic . - i irre phi 

Luci in 

rinj 
ment under section 11.7, thc affairs of such undertakia ? in particu j the 


1 


ernment anda manner, the settlement, assene Appeila 


ut stressinki 10 min to c al l ing . + ( Si t i } . 
yeul:p is ihr "P10137 Giornicni hal it fr the etinent, collec 
lic . L i Oller ifa Lalnir , syļo Warr , as the ca ma, he writh a 
statement of the financial position of the undertaking to the Appellato Tribunal 
for decision whether such settlement agreement, orier or awarl sloull be 
revise l ii vii w of the financial position of the undertaking and the decision of 
the Appellate Tribunal, on such reference , shall be final. 

117 . Re!case of undertaking from tte co - tag : c t king spacaminho para ma 
ment . - ( 1 ) Where any settlement, colle , tiin YTL ) 12ot onder if a Labour 
Court or award in respect of a controlled uudertaling is modified by the Appel 
late Tribunal under section 116 , that undertaking may , within fifteen days of 
the date of the decision of the Appellate Tribunal, be released from the control 
of the appropriate Government and restored to the employer if such eraployer 
gives a guarantee , in the prescribed manner , to the satisfaction of the appro 
priate Government to comply with the terms of the settlement, agrement , order 
or award , as the case may be, as modified by the decision of the Appellate 
Tribunal. 

(2 ) Notwithstanding anything contained in sub -section ( 1), this arpiupriate 
Goveriment may , at any time, on an application made to it by the employer of 
a controlled undertaking, release the undertaking from its control and restore 
the same to that employer on such terms and conditions as it thinks fit . 

Pro viled that such employer agrees to comply with the terms of settlement 
or collective agreement or order of a Labour Court or award . as the case my be . 

Provile further that the appropriate Government haar. if satisfied th : t the 
employer his not complied with such terms a d coni cns, by Orcor resume 
cortvorter that iridariakira anılaypoint in jntrol ny at: horicing him to precise 
fizistons of control over the indrait iking cr part thereuf subject to such condi 
tions as may be specified by the crder. 

118 . Continuance of control and closing down an ur tali : in coriain 
ca es. - IV ure une foisr e igrennt, nurten og Iclour Court 
or award in lesnent of a rinntinned undertoking is not modified by thu Appellate 
Tribunal 11pbing seeting 116 , cr were any en plover refuses or is rlling to give 
a guarantne und or sletion 117 . or thrre any employer having given the guarantee 
refuses or fails to comply vith it , the propriate Government may 

(1 ) pitler rentme to myreise setione o noutro Cop th t under . 
takinz ; or 

(b ) close down that undertaking . 
119 . Profit and loss of the undertaking during the period of control. – Any 
profit made or los incurred in any controlled undertaking during the period 
of control of the appropriate Governaiz t illis ( . tr vall lie credited 
or debited to the isot of thirst underta . are the appropriat- Gorernment 
shall not be held liable for any loss incurred in the undertaking during the 
period of such control, 


that undertakings 
during the pain during th 
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120 . Protection of appropriate Government and controller . — No suit for 
damages shall lie against the appropriate Government or the controller appoint, 
ed il r this Chapter for any action which is in good faith taken in relat on 
to any controlled undertaking by such Government of controller during the 
period of control and ro in imetion in loupert of any action taken or to be 
didn t sulhC ucuU UI cwn , 

ion i testo all 
bu ý nied by wig civil cuit o: cther authority. 

( PIDIER VIV 


L EXALITET 
121. Penalty for llaga. sirles and lock -outs.-- 1) A lVerplugte who com 
mence cout ills, or harti rot is fura vrance oi a ferihe whirl in illegal 
under this Act shall be punishable with imprisonment for a term which may 
extend tu one month , or with fine which may extend to fifty rupees , or with 
beth . 

(2 ) Any eriployer who commerces , continues, or otherwise acts in further 

sün , L .;! - out which is illud nei this Act shal) be punishuble with 
iaiprivonment for a term which muy extend to one month , or with fine which 
may extend to one thousand rupees , or with both . 

122 . Penalty for instigation , etc. ---Any person who instigates or incites 
others to take part in , or otherwise acts in furtherance of, a strike or lock -out 
which is illegal under this Act shall be punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both . 

123 . Penalty for giving financial aid to illegal strikes and lock -outs. Any 
person who knowingly expends or applies ans money in furtherance or support 
cf any strike or lock -out which is illegal under this Act sholl be punishable with 
imprisonment for a terra which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both . 

124. Penny for breach of cattlement , eic -- Any perso vilo commits a 
breach of any tron of any settlement or collective agreement or order of a labour 
rent ou avond mich is bydins un him unter this Act , shali be punishable 
with inprisonment for a terın mbich may cuteni to six months, or with fine , 
ristin hed ?, ? r this pour1 2 the off ore , if it files th offruder , may direct 
that the whole l any paitrithe ri , nier ! 17 . liini shall be paid , by way 
of 00 :2 ,13 ,- atis: 17 de ani pe o wlo in ito spin on , his hee ? iniuued by such 
breach , 

125 . Penalty fo * ( salocine confiden izi information --- " .. . person sho 
w lfully diaco es any such information as is " efrrel t, in section 102 in contra 
retion of the s jvisions of this section shal! 1 pomnilable with mr opnient 
fra 21m which inar extend to six months , or with fine which in extend to 
one thousand rupees , or with bo l 

121 . Fenalty for altering conditions of service , etc . --- Any chaplorer who 
contravenes the provisious of section 100 shall be punishable with imprisonment 
for a term which may extend to six months , or with fine which may extend to 
one thousand rupees , or with both 

127. Penalty for contravention of standing orders . - ( 1) Any einployer who 
fails to subinit draft standing orders as required by section 16 or who modifies 
his standing orders otherwise than in accordance with the provisions of section 
24 shall be punishable with fine which may extend to five hundred rupees . 
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(2 ) Any employer who does any act in contravention of the standing orders 
registered under Chapter III shall be punishable with fine which may extend 
to one thousand rupees . 

128 , Ponalty for retrenchment of employees in certain case8 . — Any em 
ployer who retrenches an employee in contravention of the provisions of sec 
tion 88 or section 89 shall be punishable with imprisonment which may cx 
tend to six months, or with fine which inay extend to one thousund rupees , or 
with both , and tho court trying the offence, if it fines the offender , mav direct 
that the whole or any part of the fine realised from him slill be pairi, by way 
of compensation , to any person who . in its opinion , has been injured by such 
contravention . 


129 . Penalty for other offences . — Whoever contraveues any of the provisions 
of this Act or any rule made thereunder shall , if no other penulty is elsewhere 
provided by or under this Act for such contravention , be puoishablo with fine 
which may extend to one hundred rupees . 


130 . Offences by corporations . — (I ) Where a person committing an offence 
under this Act is a company or other body corporate , every person who , dur 
ing the rolevant period , was in charge of, und was responsible to , the company 
or other body corporate for the conduct of the business of the estwblishment in 
relation to which the offence was committed , as well as the company or other 
body .corporate , shall be decmed to be guilty of such offence and shall be liablo 
to be proceeded against accordingly : 

Provided that nothing contained in this sub -sectiou shall render any person 
so in charge or responsible liable to any punishment provided in this Act , if 
be proves that the offence was comunitted without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence . 


A COMPANY 
with the 


direct 


(2 ) Notwithstanding anything contained in sub -section ( 1), where any 
offence under this Act has beon committed by a company or other body corpo 
rate and it is proved that the offence has been coninitted with the consent or 
connivanco of, or is attributable to wy neglect on the part of, any diroctor, 
mannger , secretary or other officor of the company or other body corporate , 
such director, manager , socretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and punished 
accordingly . 

CHAPTER XV 


MISCELLANEOUS 


131 . Certain persons to be public servants . — Every registering oficer, 
Conciliution Officer, presiding officer of A Labour Court And every Dlember of 
# Board , Standing Board , Commission , Tribunal or the Appellate Tribunal 
and every controller appointed under Chapter XIII shall be deemed to bc & 
public servant within the incaning of scction 21 of the Indian Penal Code 
(Act XLV of 1860 ), 


camnared wită other members of the use in the 


182 . Cognizance of offences by courts. — ( 1) No court shall take cognizanco 
of any offence punishawle under this Act or of the abetment of any such 
offence , save on complaint made by any person aggrieved or by or under the 
authority of the appropriate Government or by an officer empowered in this 
behalf by such Government, by a general or special order. 

(2 ) No court inferior to that of a presidency magistrate or a magistrate of 
the first class shall try any offence punishable under this Act. 

183 . Offence to be cognizable . — Notwithstanding anything contained in the 
Code of Criminal Procedure , 1898 (Act V of 1898 ), an offence punishable under 
Bection 122 shall be cognizable . 

134 . Protection of persons. - ( 1) No porson refusing to take part or to 
continue to take part in any strike or lock - out which is illegal under this Act 
shall, by reason of such refusal or by reason of any action taken by him under 
this section , be subject to expulsion from any trade union or society , or to any 
fine or penalty or to deprivation of any right or benefit to which ho or his 
legal representatives would otherwise be entitled , or be liable to be placed 
in any respect, either directly or indirectly , under any disability or at any 
disadvantage as compared with other inembers of the union or society , anything 
to the contrary in the rules of a trade union or society notwithstanding : 

( 2 ) Nothing in the rules of a trude union or society requiring the settle . 
ment of disputes in any manner shall apply to any proceeding for enforcing 
sny right of exemption secured by this section , and in any such proceeding the 
civil court may , in lieu of ordering & person who has been expelled from 
membership of a trade union or society to be restored to membership , order 
that he be paid out of the funds of the trade union or society such bum by way 
of compensation or damages as that court thinks just. 

136 , Protection of action taken under the Act. — No suit, prosecution or other 
legal proceeding shall lie against any person for anything which is in good faith . 
done or intended to be done in pursuanco of this Act or of any rules mado 
thereuncler . 

136 . Delegation of power. — The appropriate Government may , by generul 
or special order , direct that tho powers exercisable by it by or under this Aot 
shall, in such circumstances and under such conditions, if any, as may be 
Bpocified in the order , be exercisable also by an officer subordinate to that 
Government. 

187 . Power to give directions. - The Central Government may give direc 
tions to the State Governments as to carrying into execution the provisions 
of this Act . 

138 . Power to make rules . - (1 ) The Central Government may, by notification 
han the Official Gazette , make rules to carry out the purposes of this Act. 

(8 ) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely : — 

(a ) the manner in which representatives of employers and employees 
may be chosen in Works Committee, Board or Standing Board and the 
time within which a party to a dispute may make its recommendation 
for the representation of that party to a Boari; 

(b ) quorum for the functioning of Boards , Standing Bourds, 
Commissions and Tribunals ; 

(c ) qualifications for appointment as a membor of a Tribunal or the 
Appellate Tribunal ; 
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iven under namloyers and sending ducune 


(d ) the particulars to be stated in standing orders ; 

(e ) conditions under which a group of employers may submit joint 
standing orders ; 

( ) model standing orders ; 
( 9 ) form of notice , man . rtvici o licii vi ,? . 

Huis by the 
auth rities under this Act ; manner of sending ducumenis requ red to be 
sent under this Act to employers and employees ; and giving of notice re 
quired to be given inder this Act by one party to ? other ; 

??" . . nini winih dvouzivi vin ad chrisy butwill, may 
be hell and the murder ol ( gi- tiation of seinuments are collectiv , agree 
ments ; 

(1) the manner of holding conciliation procecdings : 

(1) the manner in which application may be made by employers and 
employees to the appropriate Government for reference of any dispute or 
mutter to a Board , Tribunal or Commission ; 

(k ) the form and manner in which application may be made to 
Standing Boards , Labour Courts , Tribunals and the A . : "!" .. unal ; 
the jurisdiction of Labour Courts and Tribunals to : 

; 
(1) the form and manner in which appeals may be presented to Tribu 
nals and the Appellate Tribunal; the jurisdiction of Tribunals to hear 
appeals from orders of Labour Courts ; 

(m ) the manner in which the report of a Commission , Board or Tribu 
val shall be published ; 

( n ) the procedure to be followed by authorities under this Act in res . 
pect of proceedings before them ; 

(0 ) the forms to be used and the registers to be maintained unler this 
Act ; 

(p ) the manner in which employers and employees may authorise other 
persons to represent them in negotiations or collective bargaining and in 
any proceeding under this Act ; 

(@ ) the form in which notire of strike or lock - out may be given and 
the manner of service of such notice 

(1 ) the authority to calculate and determine the amount of money 
recurtiable under section 111 and section 112 ; 

(s ) the powers , duties and functions of controllers appointed under 
Chapter XIII. 

(1) the manner in which guarantee may be given by employers to the 
appropriate Government for release of a controlled undertaking ; 

(u ) the levy and collection of court-fees in respert of an application 
or appeal made to any of the authorivits under this Act, the levy and col 
lection of process fees in respect of service of summons and notices and 
the levy and collection of fees in respect of supply of certified or other 
copy of any notice , settlement, collective agreement, order of a Labour 
Court , award of a Tribunal or decision of the Tribunal or Appellate 
Tribunal ; 

(v ) the manner in which disciplinary action may be taken by an em . 
ployer against his employees ; 

(w ) meaning of continuous employment for the purposes of sections 
83 and 88 ; 
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( * ) the manner in which applioutions for retrenchment may be inade, 
and the particulars which such applications may contain ; 

(y ) tho procedure to be followed in effecting retrenchment of employees 
and in 1e - employing such retrenched employees ; 

( ) any other matter which has to be, or may be, prescribed under 
this Act. 

139 . Power to make regulations .— (1) 1 Stato Government mny , by notifica 
tion in the Official Gazette , make regulations, not consistent with this Act 
and the rules made thereunder, to carry out the purposes of this Act 

(2) In particular, and without prejudice to the generality of the foregoing 
power , such regulations may provide for all or any of the matters specified in 
sub -section (2 ) of section 138 other than any matter relating to the Appellate 
Tribunal. 

( 3 ) If any regulation made under this seotion is repugnant to any rule made 
under section 198 , the rulo mado, whether before or after the making of the 
regulation , shall prevail, and the regulation shall , to the extent of the repug 
nancy , be inoperative . 

140 . Ropeals and savings. - ( 1) On the coming into force of the provisions 
of this Act ( other than those of section ( 1 ) ] in any State or in respect of the 
specified class or classes of establishments in any State , the following Acts , 
namely : - 

( a ) The Industrial Employment (Standing Orders) Act, 1946 (XX of 
1946 ) , 

(6 ) The Industrial Disputes Act, 1947 (XIV of 1947), 

(c ) The Industrial Disputes (Banking and Insurance Companies) Act , 
1949 (LIV of 1949 ), 

(d ) The Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVIII 
of 1950 ), 
( e) The Bombay Industrial Relationg Act , 1947 (Bom , Act XI of 1947), 

The United Provinces Industrial Disputes Act, 1947 ( U . P . Aot 
XXVIII of 1947 ) , 

(g ) The Central Provinces and Berar Industrial Disputes Settlement 
Act, 1947 (C . P . and Berar Act XXIII of 1947) , and 

(h ) The Industrial Disputes (Madras Amendment ) Act, 1949 (Mad . 
Act XIT of 1949 ), 
shall stand repealed in relation to that State or, as the case may be, ir 
respect of the specifiod class or classes of establishments within that Stato . 

(2 ) On the coming into force of the provisions of this Act ( othor than those 
of section ( 1 ) ] in any of the Part B States or in respect of the specified class o 
classes of establishments in any of the Part B States , if immediately before 
such commencement there is in force in that State any law relating to the 
adjudication of labour disputes other than those referred to in sub -section ( 1 ) 
that law shall stand repealed in relation to that Ştate or , as the case may be 
in respect of the specified class or classes of establishments within that State . 

(3 ) Notwithstanding any such repeal, any proceeding commenced or penalt: 
incurred under any of the Acts mentioned in sub -section ( 1) or any law referro 
to in sub -sectiou ( 3 ) shall be continued or onforced as iſ this Act had not beei 
passod , and subject thcreto , anything done or any action taken , including an 
appointment made, order , notification , rules or bye -laws made or issued unde 
any of the aforesaid Acts or laws and in force immediately before the com 
mencement of this Act shall be deemed to have been done, taken , made o 
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issued under the corresponding provisions of this Act as if this Act were in 
force on the day on which such thing was done or action was taken or appoint 
ment, order, notification , ruler or bye -laws were made or issued 


THE FIRST SCHEDULE 


[ See section 2 (25) ] 


( 1) Classification of employees , 1. 9 ., whether permanent, temporary , ap 
Prentices, probationers , or badlis . 


(2 ) Munner of intimating to employees periods and hours of work , holidays, 
pay days and wuge rates . 


(A ) Shift working . 
(4 ) Attendunce and late coming . 

(5 ) Conditions of, procedure in applying for, and the authority which may 
# grant, leave and holidays . 

(0 ) Requirement to enter premises by certain gates , and liability to search . 

( 7) Closing and reopening of geotions of the establishment, and temporary 
+ Btoppages of work and the rights and liabilities of the employer and employees 
arising therefrom . 

(8 ) Termination of employment, and the notice thereof to be given by em . 
* ployer and employees . 


( 9 ) Suspension or dismissal for misconduct, and acts or omissions which 
sonstitute misconduct ; and, in particular , subject to ruleg made under this 
Act, proceduro for taking disciplinary action against employees , 


( 10 ) Meang of redress for employees against unfair treatment or wrongful 
exactions by the employer or his agents or servants , 

(11) Any other matter which may be prescribed . 


THE SECOND SCHEDULE 


(Soe sections 10 and 47) 


1. Wages . 
2 . Bepus or payment under any schome of profit -sharing . 


3 . Contribution paid or payablo by the employer to any provident fund or 
pension fund or for the benefit of the employees under any law for the time 
bein ; in force . 


4 . Compensatory and other allowances . 
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5 . Hours of work , 
8. Leave with pay. 
7. Working in * # shifts. 
8 . Classification by grades . 
9 . Rationalisation of labour and plant . 


10 . Whether un employee has been wrongfully dismissed ; reinstatement of, 
or damages to , a person wrongfully dismissed , 

11. Retronchment of employees. . 


12 . Wlother procedure for retrenchment has been followed ; gratuity payable 
to an employee on retrenchment. 


13 . Whether an employer or employee or a trade union or a certified bar . 
gaining Agent has failed to comply with terms of any settlernent or collective 
agreement or order of a Labour Court or award , as the case may be. 


14 . Whother & striku or lock -out is illegal. 


15 . Any other matter which may be prescribed . 


THE THIRD SCHEDULE 


( See the provisos to sections 27 and 89 .) 
1 . Wages, including the period and mode of payment. 

2. Contribution paid or payable by the employer to any provident fund or 
pension fund or for the benefit of the employecg under any law for the time 
being in force. 

3 . Compensatory and other allowances . 
4 . Hours of work . 
8 . Leave with pay . 

6 . Starting, alteration or discontinuance of shift working other than in 
accordance with standing orders . 

7 . Classification by grades . 
8 . Withdrawal of any customary concossion or privilege, or change in usage, 

9 . Introduction of new rules of discipline, or alteration of existing rulo . 
except in so far as they are provided in standing ordars . 


N 


N . KAUL , 

Soorotary . 
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PARLIAMENT OF INDIA 


The following Report of the Select Committee on the Bill to provide for the 
registration and recognition of trade unions and in certain respects to define 
the law relating to registered and recognised trade unions and to certain unfair 
practices by employers and recoguised trade unions , was presented to Parlia 
ment on the 1st Docember, 1950 : 

THE TRADE UNIONS BILL , 1850 

PARLIAMENT OF INDIA 
REPORT OF THE SELECT COMMITTEE ON THE TRADE UNIONS Bill., 1960 
We the undersigned nembers of the Select Committee to which the Bill 
to provide for the registration and recognition of trade unions and in certain 
respocts to define the law relating to registered and recognised trade unions 
and to certain unfair practices by employers and recognised trade unions was 
referrod , have considered the Bill , and have now the honour to submit this our 
report with the Bill as amended by us annexed thereto . 

Upon the changes proposed by us, which are not formal or consequential, 
we note 4 follows : 

Clause 2 
Clause 2 ( 1 ). - - We think that the Central Government should be the appro 
priate Government in relation to any establishment in which more than 60 pec 
cent . of the total capital is provided by the Central Government . This provi 
sion has been made in part (x ). 

Clause 2 ( 2 ). - The concept of civil servant is a little complicated , and the 
definition has been redrøfted to make the meaning more clear . We, however , 
think that when the appropriate Government by notification amends the defini. 
tion of " civil servant " , such notification should be placed before Parliament or 
the Legislature of the State , as the case may be. A proviso to this effect hus 
been added to this clause . 

Clause 2 ( 3), -- We consider that domestic servants should not be excluded 
from the category of employees and the definition of " employee has been 
modified accordingly . 

Clause 2 ( 4).- Under the existing definition , a contractor would be the 
employer in relation to persone employed by him . This may sometimes cause 
hardship to the employees . We have accordingly provided that, in certain 
circumstances in relation to contractor s labour , both the contractor and the 
ultimate employer engaging the contractor should have the obligations of the 
employer. The definition has accordingly been modified , and other changes 
are formal changes. 

Clause 2 ( 9). - We are of opinion that tho dismissal of an employee should 
not be taken out of the purview of a labour dispute . We, however , feel that a 
dispute should not arise until the employee has actually been dismissed . The 
proviso to this clause has accordingly been omitted and the dofinition has been 
redrafted . 

Clauso 2 ( 10 ). - We have inserted this new clause to define the expression 
" lock -out " . 

Clause 2 ( 17) [ original clause 2 ( 16 ) ]. - The definition of " strike " has been 
modified so as to include within its scope any strike which is declared to help 
the employees of another establishment to put pressure on their employer . 

Olause 4 . - We consider that when application for registration of a trade 
union is made , at least five of the persons making the application should be 
ordinary members . We have inserted two provisos to clause ( e ) to provide 
that a person shall not be excluded from the membership of a trado union 
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merely on grounds of sex , religion or caste . We have also provided that the 
restrictions applicable to the admission of ordinary members in a trade union 
should not apply to a federation of trade unions . 

Clause 10 . – We have substituted the word “ suspended ” for the word " with 
drawn ” , and have added a proviso to make the meaning clear . 

Clause 11 . - We are of opinion that it is not necessary to provide for a second 
appeal to the High Court , and hence sub -clause (4 ) has been omitted . 

Clause 16 . - We have made some drafting changes in this clause . 
Clause 20 . — We have omitted a few words as being unnecessary . 

Clause 24 .-— Under the existing clause , the number of outsiders who may 
be officers of a trade union is restricted to four or one- fourth of the total number 
of members of the executive, whichever is less . We, however , feel that in 
the case of a trade union which is connected with a large number of under 
takings and which has a large membership spread over a wide area , it may be 
necessary to relax the restriction in respect of outsiders . We have , therefore , 
made a provision empowering the Government to prescribe by regulations the 
admission of outsiders as officers of & trade union . We have also redrafted 
this clause. 

Clause 31. - We are of opinion that where Labour Courts are constituted 
under the Labour Relations Act , such Courts should be vested with all the 
powers of Labour Courts under this Act . We have amended sub - clause ( 1 ) 
accordingly . We have also amended sub - clause (2 ) in order that the qualifica 
tions of presiding officers of Labour Courts under both the Acts may be the 
same. 

Clauses 32 and 33 .- We have rearranged these two clauses , and sub -clauses 
( 2 ), (3 ) and (4 ) of clause 33 have been incorporated as sub - clauses (5 ), (6 ) and 
(7 ) of clause 32 . 

In sub - clause ( 1 ) of clause 33 , we have slightly amended part (c ) in order 
to make it clear that a trade union may be representative of all the employees 
or a particular class of employees in an establishment. 

We have omitted part (d ) as this provision has already been inserted in 
clause 6 . 

We think that it should be clearly laid down in the Act that no strike should 
be declared until the majority of the members have by secret ballot decided 
in favour of such strike. Part (e ) has accordingly been amended . 

We also think that meetings of the executive committee of a trade union 
should be held at least once in every three months . 

Clause 34 . - We are of opinion that it should be laid down by rules as to 
how to determine the representative character of a trade union . We have 
modified sub -clause (4 ) accordingly . 
· Clause 35 .- We consider that it is necessary to specify the rights of a recog 
nised trade union in greater details , and we have accordingly amended sub - clause 
( 4 ). 

Clauses 10 and 41. - We are of opinion that the refusal to enter into negotia 
tions to settle a labour dispute either by the employer or a traile union or a 
certified bargaining agent is an unfair practice . So also the declaration of an 
illegal lock -out is an unfair practice on the part of an employer . We have 
amended these clauses accordingly . 

Clause 45 . — We consider that if an employer goes en comunitting unfair 
practices, the penalty for subsequent convictions should be heavier . We have 
accordingly amended this clause . 

2 . The Bill was published in Part V of the Gazetie of India dated the 
4th March , 1950 . 


4 . 0 


TH 


GALOlle Vo 1DIA , D . 


M . . 


16 , 1950 


L ART 1 - Sec . 2 


8 . We think that the Bill has not been so altered as to require ciroulation 
under rule 77 (4 ) of the Rules of Procedure and Conduct of Business in Parlia 
ment, and we recommend that it be passed as now amended . 

B . R . AMBEDKAR 
JAGJIVAN RAM 
M . R . MASANI 
RAMRAJ JAJWARE 
* TRIBHUWAN NARAYAN SINGH 
** K , T . SHAH 
BALWANT SINHA MEHTA 
M . L . DWIVEDI 
R . L . MALVIYA 
SURENDRANATH BURAGOHAIN 
G . DURGABAI 
HUKAM SINGH 
A . C . GUHA 
HARIHARNATH SHASTRA 
RASOOLKHAN 
* * DAMODAR SWARUP SETH 
A . K . MENON 
AWADHESHWAR PRASAD SINHA 
V . KODAN DARAMA REDDY 

OHANDRIKA RAM 
NEW DELHI ; - 
The lat Dooomber, 1950 . 


# Subject to a minute of dissent. 

* * Subject to minutes of dessent. 
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Minutes of Dissent 


While I am in general agreement with the provisions of the Trade Unions 
Bill as amended by the Select Committee I feel that omployees of munitions 
and such other factories us are run by the Delence Department should have 
been specifically excluded from the purview of this measure . Surely , workers 
in such factories which are so intimutoly connectod with national security should 
not be governed by the ordinary Trade Union Law . I therefore suggest that 
& specific provision should be made in the Bill excluding workers in munitions 
and other factories under the control of the Defence Department from the 
purview of this Bill . 


ould be maderade Unione ted with ensure. Surelyould have 

he control the Bill exekucin thereforsecurity show 


Similarly , domestic servants should be excluded from the operation of this 
measure. I disagree with the amendnient made by the Seloct Coinmitten 
treating domestic servants on par with other classes of employees . 
Subject to the above note I sigu the report of the Select Committee . 

TRIBHUAN NARAYAX SINGH 
Now Delhi; 
The 1st December , 1950 . 


II 


1 . We regrot wo are unable to agree with our colleagues of the majority in 
the Select Committee on this Bill, as we feol that, on many points , too numerous 
to be all detailed here , there are radicul differences between us . These are 
matters of fundamental principle and vital importance to the progress of organis 
ed labour in the country . We shall , however , mention a few of the most im 
portant to illustrate the nature and extent of the divergence between our views 
and those of the majority of our colleagues on the Select Committee. 

2 . There are several items in the clause giving definitions of the leading 
terms in the Bill , which , read with other clauses, as well as with the Labour 
Relations Bill , would , in effect, deny the Right of Association to the Civil 
Servant . This category of workers has been defined sufficiently widely to 
include a large variety , and a still larger number , of employoes, - large , both in 
itself absolutoly , and large , also , in proportion to the total strength of organised 
workers in the country . The Constitution of India enumerates the Right of 
Association as among the fundamental Rights of Citizenship . The declaration 
of Humau Rights , internationally accepted as such , also includes the right of 
Association as among the elementary human rights . Nevertheless , this pro 
vision virtually denies that right to it very large category of workers . The Civil 
Servant does not cease to be a citizen , or a human being, solemuly ussured 
of certain basic rights under the Constitution as well as by international con 
vention , merely because ho accepts employment under Government, whether 
at the Centre or in the States , or even in a large variety of Publio Bodies , Local 
Authorities or Statutory Corporations. To deny or restrict such a basic Right 
by local legislation is , thereforo, Against the very foundation of Labour Organi. 
Bation . We, therefore , dissent radically , in this regard , from the majority of 
our colleagues . 

8 . Mrade Unionisation is , we may add , permitted and recognised , in many 
advanced , industrialised , democratic countries , in branches of the Civil Service 
comprising bych Security Services as the Police . There is , therefore , no rungon 
of principle or precedent why we should deny this obvious constitutional Right 
to this class of our citizens , engaged in public service . 
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logicalcase of specified haguzetted st. 


4 . If the underlying principle for such denial or restriction is the belief that 
Public Service is undor model conditions of employment, and relations between 
employers and the omployed , recollections of froquent strikes or threats of 
strike , in our leuding departments of public service would dispel any such 
illusion . Public employnient moeds as inuch the spur or the curb of strongly 
unionised labours to keep to the mark , as labour engagod under any private , 
profit seeking employer. In fact so long as a nixed economy prevails , and 
considerable Hectors of workors are under private as well as under public omploy 
mont , the latter class of outer prisen would be indulging in unfair coinpotition , 
if the labour conditions of its employees are differentially treated 

3. The distinction between gazettod and non -guzetted staff or demarcation 
on the line of salary rates , in the case of specified categories of public employees , 
is us womalous as it is illogical. The power given under the ill to the 
“ Appropriate Government to vary or modify the definition of Civil Servants: 
js calouluted to introduce or intensify party spirit in public servico , or encourage 
invidion undesirable favourtism by the powers that be . This does 
not in any way modify the primary objection to the treatment of tho Civil 
Servant unionising , it only creates new obstacles to the growth and spread 
of the trade union movement in the country . 

6 . While welcoming the nmendment made by the Select Committee whereby 
domestic Solvants would no longer be excluded from the advantages of this 
legislation , it must be pointed out that there is nothing in the entire Bill 18 
originally presented or as amended by the Select Committee , which would 
directly foster and encouruge the growth of the trade union movement in this 
yet unorganised class of workers . They are exposed to the worst form of 
exploitation . A comprehensive meusure , such as this purports to be , should 
Bafoguard and protoot , not only the rights and interests of existing Unions ; it 
must stimulate and actively promote the spirit of organisation , 80 as the inore 
offectively to safeguard the intorenty of all classes of labour equally . 

7. The clauses relating to the Registration of Trade Unions , the Conditions 
for securing registration , for the refusal, suspension or cancellation of Regis 
tration , are too cumbrous and complicated for the average cmployee . The pro 
visions for appeal against the refusal, suspension or cancellation of registration 
are calculated , rather to involve intending Unions in considerablo expenditure 
of time and money , than to sccure justice , or Affective safeguard for the rights 
and interests of organised workers . 

8 Chapter III ot tho Bill, on titled " Rights and Liabilities of Registered 
Trade Unions" , seems to be somewhat of a misnomor . There are more onerous 
obligations or liabilitios cast upon the Registered Trade Unuons undor Chapter , 
than rights , benefits or advantages assured . The denial, by implication iſ not 
by oxpress provision , of the right to political activity to Trude Unions consisting 
wholly of parily of Civil Servants , 17182y be a ininor handicap , though , in point 
of principlo , its importance van tevor be exaggerated . But the provision requir . 
ing the maintenance of a separate Political Fund, if any be maintained at ull , 
and the deninl of the linion s right to iako subscriptions by moibers for 
political purposes compulsory , Arens reítogrule as they do incallod for Thy 
lesson of the classic Osborne Judgement in the history of tho British Trade 
Unions seems to be wither unknown to the sponsors of the Bill and to tho 
majority of the Select Committee ; or they have sadly failed to appreciate its 
significanco The Labour Party in Britain would never have attained reul , 
effective power in the govorment of the country , if Trade Unions , which form 
the colo und backbono of the labour movement , had been thus bandicapped 
against politicul activity to promote their immediate interosts , and realise their 
ultimate objectives. It is such provisions as thesc which luy a heavy discount 
on constitutional methods of effecting radical social changos , and place on 
equally high premium on violent, revolutionary means unavoidably adopted by 
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a despairing and exasperated proletariat. Modern trends in all advanced indus 
trialised communities , which found their social structure and political activity 
on democratic principles , are in favour of permitting all legitimate constitutional 
activity , whether of a political or of an economic , character to Workers Organi 
gations Mutatie Mutandis these observations also apply to the Chapter on the 
Recognition of Trade Union . 

9 . Besides, the attempt rigorously to keep apart, or mutually distinguish 
from one another politics and economics , is An anachronisin impossible to 
sustain in a free , sovereign country . The very lroamblo of our Constitution 
promises Social Justice and Economic Equality to all its citizens . The two 
are facets of tho same idea , not intrinsically hostile mutually , nor incompatible 
one with the other . There is no problem of politics , in a inodorn industrialised 
community , which hus not its economic Aspect ; and vice versa . All aspects 
of modern life , all activities , all interests and objectives are so closely inter 
connected and interdopcndent, that any attempt to keep them wholly apart and 
uni . fluenced by one another is doomed to uunitigated failure , whether by 
silent undermining, or open opposition It is a cant which could be understood 
when the foreigner ruled and exploited the land and its people , but todny, it is 
a doctrine, neither intelligible nor excusable , neither practicable nor permissible 
to any one claiming in the least to be a lover of justice or freedom . 

10 . Attention may be drawn , in this connection , to thc clause which res . 
triots the number or proportiou of persons who are not " ordinary members 
of a Trade Union , to be olcoted office bearers This provision rests on a basio 
misconception of the role of tho ordinary citizen in the progress and develop 
ment of Trade Unionism The moveinent for workers Organisations is gtill 
in its infancy in this country An overwhelming proportion of our population 
is illiterate ; and workers 12 modern industry are no exception to the rule . 

11 . The problem , again , of a country s aggregate economy in which the 
place and function of organised labour is only one factor along with geveral 
others to be considered and ordinated , are much too con plex, numerous , and 
many -sided to be properly appreciated , in their trua perspective and proportion , 
by the average toiler He is too exhausted and wearied by his daily dose of 
labour to have any energy left for analysing and understunding , too unversed 
in the mysteries of economics to solvo such compler questions at all satisfac 
torily even to himself On the other hand , the employing class , or its minions , 
though better oducated , with a wider understonding and deeper insight than the 
average worker , are too hostile hy their education and outlook , thoir training 
and experience , to have any real sympathy with the demands of Labour , over 
growing more conscious of its dues . Very few of our fellow citizens have 
innate sympathy and rcal understanding , not only of the problems of a given 
Union , or even of the Working Class as a whole, but also of our aggregato 
national economy , its predicament and potentiality . If they come forward 
to guide, Advise , lead or organise Labour, and yet are excluded or restricted 
from offering the full benefit of their education , information , understanding or 
experience to the growing nuds of Labour , the interests of Labour,---both as 
A class und as a factor in the production of new wealth , - will not suffer alone ; 
but the long-range and aggregate interests of the community collectively , of the 
Dational economy as a whole , will suffer eveu more irreparably . 

12 . Our objection to this provision rests not only on the long range intereste 
of the community collectively , nor on the demands of industrial peace and 
social justice . Even on the inore immediato and narrower ground of a given 
labour union , we think it would be harmful to prohibit or restrict full measure 
of guidance , advice , or service by experienced " outsiderg " Ordinary workers 
must, of course , have their full share in the conduct of their own affairs and 
shaping of their basic policy . But without an adequate leatening by the broader 
outlook and wider sympathies of such outsiders, there would be ever present 
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a danger of narrownons of outlook , of obstinacy in negotiation , which may prove 
injurious to the cause of the given Trade Union itself , and to the progress of 
labour organisation as a wbole . We would , therefore , put no statutory , or 
specific , limit on the number or proportion of the non -ordinary members who 
oan be elected to executive office in a Trade Union . 

13 . The definition , or enumeration , of Unfair Practices (Chapter V ) and the 
penalties provided against them , display a lack of sympathy with the labour 
movement and its customary Activities , which cannot but be deprecated . 

14 . There are many other provisions , in the wording or spirit of which we 
differ from the majority of our colleagues . We shall bring out these differences 
concretely when the Bill is considered clause by clause . For the purpose of 
this Minute , we trust enough has been said to show how deep, how wide , how 
varied is our difference with our colleagues of the majority . 

K , T. SHAH 

DAMODAR SWARUP SETH 
New DELHI ; 
The 18t December , 1950 . 


Minute of Dissent 
Not having been able to see eye to eye with the majority of my colleagues 
of the Select Committee on the Trade Unions Bill , I regret I feel compelled to 
write this separate note of Dissent . 
Introductory : 

The broad principles on the basis of which I am totally opposed to the enact 
ment into law of these measures are as follows : 

(a ) Right of Association and Right to Organise. 
(b ) Right of Collective Bargaining. 
(c ) Right of Strike . 
(d ) Free Trade Unionism , 

(e ) Trade Union Democracy , 
It would not be inappropriate to note here that the function of any Labour 
Legislation should primarily be : 
(a ) Protection of Labour aguinst certain civil and criminal liabilities in 

common law guch as conspiracy , restraint of trade , picketting and 
the like, as Labour happens to be the weaker party vis -a - vis the 

Employer ; 
(b ) To advance the cause of Labour by inaking Statutory Provisions for 

living wages , social socurity , safe and healthy conditions of work , 
better and improved conditions of living ; and effective voime in the 
management oto , which alone can create the necessary psychology 
in workers for obtaining increasod production , expansion of indus 

tries and prosperity of the country . 
2 . Right of A880ciation and Right to organise . 

The Indinn Trade Union Act, 1928 , guaranteed this right. It has been 
regarded fundamental by the I . L . O . and by the U . N . O . The International 
Confederation of Free Trade Unions considered it inviolate . Not only that , 
it has been guaranteed even under the Constitution of India and to that extent, 
the provisions of the, Trade Uniong Bill, if enacted into law , will be unconsti 
tutional and therefore null and void . 
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8 . The Bill however violates these rights as follows : 
(a ) Restrictions on the exorcise of the right by Civil servants and 

Government Employees , create invidious distinction between 
these and other employees and are incompatible with the princi 

ple of the Right of Association and Right to Organise ; 
(b ) The scope of political awakening among the workers through their 

Trade Unions should be widened by extending the field for poli 

tical activities of any kind ; 
(0 ) The severe restrictions placed on participation of non -employees 

among workers through their Trade Unions movement as hono 
rary members of a trade union must have been removed , as the 
working class in this country, are illiterate , backward , and unfo 
miliar with the English language or any kind of organisational 
or adminigtrative work 48 it is , and should have been allowed 
the benefit of the services of such honorary members limiting 

the number to at least 38 per cent., if not 50 per cent. 
(d ) Right of Strike : 
While voluntary arbitration is always welcome in the exercise of the 

workers right of collective bargaining in all democratio countries , 
Right of Strike has justifiably been considered the chief weapon 

in the armoury of the working class . 
The wide definition of strike, however, in the Trade Union Bill ( clauses 

2 - 17) road with the provisions regarding strikes in the Labour 
Relations Bill may at the intervention of Government, make 
any striko a criminal offence , being either illegal or irregular and 
will consequently be accompanied with heavy punishments on 
the employees and their trade unions involving logs of legal per 
sonality and consequential loss of protection and benefits of the 
law . These provisions will quite naturally , have their adverso 
repercussions on the psychology of tho workers , as they will 
severely restrict the workers right of collective bargaining, assured 

to them by the I , L . O . 
4 . Amalgamation of Trade Unions in the same establishment or class of 
establishments should , on similar grounds , be encouraged by reducing the 
minimum number from 50 per cent. to 25 per cent. of the total number of each 
of the unions concerned . Where however rival unions exist , let democrusy be 
tried out jr. its true spirit and justice done by providing an impartial machinery 
guch as the Labour Court or the National Labour Relations Board , as in U . S . A ., 
instead of having judicial decisions to be made by tho Registrar as under 
Section 85 (9 ) of tho Trade Unions Bill . 

5 . The Trade Union Rights as enjoyed by " approved unions " under the 
Bombay Industrial Relations Act , 1948 , should be made available to all regis 
tered unions such as : 
(a ) Collection of dues from union members on the premises, where 

wages are paid ; 
. (b ) Putting up union s " Notice Board " for affixing its notices on the 

undertaking s premises ; 
(0 ) Holding discussions with union members on such premises ; 
(d ) Meeting Aud discussing employees grievances with the employer ; 
( e) Inspection of any place of the undertaking where any member may 
be working 

DAMODAR SWARUP SETH 
Now DELBI ; 
The 1st December, 1950 . 
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THE TRADE UNIONS BILL , 1950 . 

(AS AMENDED BY THE SELE01 COMMITTEE) 
(Word : sidelined or underlined indicate the amendments suggested by the Com 

mittee ; deterisks indicato omissions.) 

BILL No. 14 OF 1950 


BILL 
to provide for the registration anà recognition of trade unions and in certain 

respeots to define the law relating to registered and recognised trade union , 
and to certain unfair practices by employers and recognised trade unions. 
Be it enacted by Parliament as follows : 

CHAPTER 1 

PRELIMINARY 
1 . Short titlo , oxtent and commencement. - ( 1) This Act may be called the 
Trade Unions Act, 1950 . 

(1) It extends to the whole of India except the State of Jammu and 
Kashmir 

( 9 ) It shall come into force on such date as the Central Government mey , 
by notification in the Official Gazette , appoint in this behalf. 
2 . Interpretation , - In this Act, unless the context otherwise requires , - 
(1) " appropriate Government " means 

(a ) the Central Government, in relation to any trade union whose 
objects are not confined to one State or of which not less than fifty per 
cent. of the members are persons employed to do any work for hire 
or reward in any of the following establishments , namely : 

(i) railways, 
(1 ) major ports, 

( it) any form of inland or coastal transport which malntains 
establishments and connected services in more than one State , 

(iv ) mines, 
(o ) oilfields , 

(vi) industries the control of which by the Union has been 
declared by Parliament by law to be expedient in the publio intor . 
est and which are notified in this behalf by the Central Government 
in the Official Gazette , 

(vu ) banking companies having branches in more than one 
State, 

(vii) ingurance companies having branches in more than one 
State , 

( ix ) such corporations established by the authority of the Cen 
tral Government as are notified in this behalf by that Government 
in the Official Gazette , 

(a ) establishments carried on by or under the authority of 
the Central Government or in which not less than fifty per cenf. 
of the total capital is provided by that Government, 
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(vi) any other establishinent or class of establishments the 
objects or activities of which are not confined to one Stato and 
which is notified in this behalf by the Central Government in the 
Official Gazette , and 

( 2 ) (a ) " civil servant means a person wbo is a member of a civil 
service of the Union or an All- India service or a civil service of & State 
or holds any civil post under the Union or a State : 

Provided tbat such a person shall not be deemed to be a civil 
servant if he - - 


(i) is paid from contingencies, or 

( 11) is employed cither as a non - gazetted servant or as A 
gazetted servant drawing & basic pay ( excluding allowances ) of 
not less than two hundrad rupees per mensem in any of the follow 
ing establishments owned or maugged by or under the Central or a 
State Government , namely : 

I. railways and other forms of transport ; 
II. ports , docks , wharves or jetties ; 


III, telegraph , telephone , wireless telegraph or broad 
casting establishments ; 

IV . mints ; 
V . printing presses ; 
VI. ordnance factories , depots or other installations ; 

VII, public works establishments, in so far as they relato 
to work - charged staff ; 

VIII . irrigation and electric power establishments ; 
IX . plantations ; 

X mines, as defined in clause (f) of section 8 of the 
Indian Mines Act, 1923 ( IV of 1928 ). 

XI. factories , as defined in clause (m ) of section 2 of 
the Factories Act , 1948 (LXIII of 1948 ). 

Explanation . - Notwithstanding anything oontained in the 
proviso , a person shall not be deemed to be excluded from being a 
civil servant within the meaning of this clause if such person is 
employed 

(1) in the offices of the Railway Board , or of the General 
Managers of Railways and other forms of transport, or 

( ii ) in the offices of the Director-General of Posts and 
Telegraphs and any postmaster - general or the Director 
General of Broadcasting ; or 

( iii ) in the offices of the Director-General of Ordnance 
Factories ; or 

( iv ) in the offices of any chief engineer or superintending 
engineer or any public works establishment ; or 

(v ) as a telegraphist, telephone or wireless operator ; 
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(b ) the appropriate Government may , if it is satisfied that the publio 
interest 80 requires , by notification in the Official Gazette , amend the 
entries specified in clause (a ) so as to include in , or exclude from , the 
definition of " civil servant " any class of persons employed in any 
office or in any establishment or class of establishments : 

Provided that no such notification shall be issued go as to includo 
any class of persons within the definition of civil sərvent" unlesg the 
appropriate Government is satisfied that the conditions of service appli 
cable to such class of persons are not less satisfactory than those appli 
cable to civil servants of a similar class . 

Provided further that avery such notification shall , on the first 
available opportunity , be laid by the uppropriate Government before 
Parliament or, as the case may be , before the Legislature of the State ; 

(9 ) " employee " means any person employed in any establishment to 
do any work for hire or reward , whother the terms of employment be express 
or implied , and includes any person who has been dismissed or discharged or 
whose work has ceased in connection with , or as a consequence of , a labour 
dispute or from whose dismissal or discharge a labour dispute has arigen ; 
* * * 

(4 ) " emplover " , in rolation to any cetublishment, means & person 
who engages the services of another person to do any work for hire or 
reward in that establishment, and includes 

(a ) any person who has the ultimate control of such establishment ; 

(b ) in relation to any establishment carried on by or under the 
authority of any department of tho Governmont, the authority pres 
cribed in this behalf , or , where no authority , is so prescribed , the head 
of the department ; 

(0 ) in relation to any establishment carried on by a local authority , 
the chief executive officer of that authority ; 

(d ) in relation to any porson employed in any establishment through 
any contractor or agent for the execution on the premises of the 
establishment concerned by or under such contractor or agent of the 
whole or any part of any work which 18 ordinarily part of the trade, 
business , manufacture or industry of the establishment, the person 
engaging the services of the contractor or agent ; 

( 5 ) " establishment means any unit of employment in any trade, 
business, manufacture , industry , service , calling , profession or other 
occupation or avocation , and includes any unit of employment under the 
Huthority of the * * * Government or a local authority or an Association of 
porsons , whother incorporated or not , 

(6 ) " oxecutive " means the body, by whatovor namo called , to which 
the management of the affairs of a trade union is entrusted ; 

(7 ) " Government employee" means a person who holds any civil pogt 
in connection with the affairs of the Union or a State ; 

(8 ) " Labour Court" means , in relation to & trade union , a Labour 
Court appointed by the appropriate Government under sub -section (1) of 
section 91 ; 

( 9) " labour dispute " incans any disputo or difference between an 
employer on tho one hand and one or more of his employees on the other , 
or between employees and employees , concerning 

(a ) the employment or non - employment of any employee or class 
of employees ; or 
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of aiding and is intendunud by any group of 


(b ) the terms or conditions of employment of any employee or 
employees generully or any class of thom ; or 

(c) the privileges, rights , duties or liabilities of the employer or 
of any employee or the employoos generally or any class of them , 
whether or not thoro is a subsisting Agreement between thə employer 

and tho employee or employces regarding all or any such matters , 
and includes any dispute or difference which may arise on the dismissal 
of an employee or which relates to the reinstatement of such employoe ; 

( 10 ) " lock -out" means the closing of a place or part of a place of 
employment or the total or partial suspension of work by an employer or the 
total or partial refusal by an employer to continue to employ any group of 
his employees , where such closing, suspension or refusal by an employer 
occurs in consequence of a labour dispute and is intended for the purpose of 
compelling his employees , or of aiding another employer to compel bis 
eruployees , to accept terms or conditions of, or affecting , employment ; 

(11 ) " officer " , in the case of a trarle union , includes any member of 
the executive thereof, but does not include an auditor ; 

( 12 ) " prescribed " means prescribed by regulations made under this 
Aot ; 

(13 ) " recognised trade union " means a trade union recognised under 
this Act ; 

( 14) " registered office " means that office of a trade union which is 
registered under this Act as the head office thereof ; 

(15 ) " registered trade union " means A trade union registered under 
this Aot ; 

( 16 ) " Registrar " means a Registrar of trade unions appointed by the 
appropriata Government under section 3 , and " the Registrar " , in relation 
to any trarle ubion , means the Registrar appointed for the State in whiob 
tho hend or registered office , as the case may be , of that trude union is 
situated ; 

(17) " strike" means a total or partial cessation of work by employees 
acting in combination , or a concerted refusal or a refugal under a common 
understanding , of any group of employers to continue to work where such 
cessation or refusal by the employees occurs in consequence of a labour dis 
pute and is intended for the purpose of compelling their employer or aiding 
the employees of any other establishment to compal their employer to accept 
terms or conditions of, or affecting , employmant ; “ illegal strike " means a 
strike which by virtue of any law for the time being in foroe is illegal ; and 
" irregular strike means an illegal strike or a striko declared by a trade union 
in contravontion of its rules releriod to in clause (d ) of sub -section (1 ) of 
section 38 ; 

( 18 ) " supervisor ” means any person who , on behalf of the employer, 
has the authority to supervise the work of other employees , to direct them 
in the work to be donc, to remedy their grievances , to recommend any 
Action to be taken by the employer , or to transfer an employee from one 
department to another or to promote or reward an employee , or to dis 
charge , suspend or otherwise punish an employee ; 

( 19 ) " trade union " means any combination of employers or of em 
ployecs , whether temporary or permanent , formod primarily for the purpose 
of regulating the relations between employees and employers or between 
employeos and employees , or between employers and employers , or for 
imposing restrictive conditions on the conduct of any trade or business , 
and includes any federation of two or more trade unions : 
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Provided that this Act sball not affeot 

(i) any agreement between partners as to their own business ; 

(ii) any agreement in consideration of the sale of the goodwill of a 
business or of instruction in any profession , trade or handicraft ; 

(20) any reference to an enactment not in force in any Part B State 
sball, in relation to that State , be construed as a reference to the corres 
ponding law in force in that State . 


CHAPTER II 


REGISTRATION OF TRADE UNIONS 
3 . Appointment of Registrare . — The appropriate Government may appoint 
a person to be the Registrar of trade unions for each State . 

4 . Application for registration . Any seven or more members of a trado union 
of whom not less than five shall be ordinury members may , by subscribing their 
Dames to the constitution and rules of the trade union and by otherwise com 
plying with the provisions of this Act with respect to registration , apply for 
registration of the trade union under this Act . 

5 . Mode of application . - ( 1) Every application for registration of a trado 
union shall be made to the Registrar , and shall be accompanied by a copy of 
the constitution and rules of the trade union and a statement of the following 
particulare , namely : 

(a ) the nameg , oocupations and addresses of the members making tibo 
applioation ; 

(b ) the name of the trade union and the address of its head office ; and 

(o ) the * Dames , ages , addresses , designations and occupations of the 
officers of the trade union . 

(8 ) Where a tradu union has been in existonce for more than one year before 
the making of an application for its l egistration , there shall bo delivered to 
the Registrar , together with the application , a general statement of the arbeta 
and liabilities of the trade union prepared in such form and containing such 
particulars as may be prescribed . 

8 . Oonditions for registration of a trade union . - A trade union shall not be 
entitled to registration under this Act , unless the executive thereof is constituted 
in accordance with the provisions of this Act , and the rules thereof providi 
for the following matters , namely : 

( a ) the name of the trade union : 
(6 ) * * the objects for which the trade union has been established ; 

( 0 ) * * the purposes for which the general funds of the trade unio 
may be applicable , all of which purposes shall be purposes to which suol 
funds are lawfully applicable under this Act ; 

( d ) the maintenance of a list of inembers of the trade union and ade 
quato facilities for the inspection thereof by the officers and members a 
the trade union ; 

( c ) the admission of ordinary members who shall be persons actuall 
engaged or employed in any establishment or class of establishments wit 
which the trade union is connected , and also the admission of the numbe 
of honorary or temporury members as officers referred to in section 24 1 
form the executive of the trade uuiod ; 

Provided that no person shall be excluded from the membership of 
trade union merely on grounds of sox , religion or caste : 

Provitled further that the provisions of this clause shall not apply in tl 
case of a federation of trade unions ; 
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) the ccuditions under which any member shall be entitled to any 
benefit assured by the rules and under which any fine or forfeiture may be 
imposed on the members ; 

( 9 ) tho rate of subscription payable by ordinary menibers which shall 
not be less than two anuas per month , provided that in the case of om 
ployees employed in agriculture , cottage industries in rural Eroas, con 
servancy service or such other industries as may be notified in this be. 
half by tho appropriate Government in the Official Gazette , a lower rate ot 
subscription per annum may be prescribed ; 

(n ) the circumstances (including default in puyment of subscription 
for a specified period ) in which the nume of a member shall be removed 
Troin the list oi mombers ; 

(1) the procedure for taking disciplinury action against members who go 
on strike without the sanction of the executive , or the majority of the mem 
bers of the trade unioni, or who otherwise violate the rules of the trado 
union ; 

o the procedure for taking disciplinary action against ofboers who con 
travene the provisions of this Act or of the rules of the trade union 

(12 ) where the trade union consists , whether wholly or partly , of civil 
servants , the prohibition of its members from participating directly or in . 
directly in ally form of political activity , and removal of the name of any 
member who takes part in a form of political activity from the list of its 
members ; 

(1) the manner in which the rules muy be amended , varied or rescinded ; 

in the manner in which the members of the executive and the other 
officers of the trade urion may , gubject to the regulations made under this 
Act, be appointed and removed ; 

( 1) the sufo custody of the funds of the trade union , an annual audit , in 
such muuner as may be prescribed , of the accounts thereof, and adequate 
facilities for the inspection of the account books by the officers and members 
of the trade union ; and 

ro ) the healiner in which the trade union may be dissolved and the 
funds, if xuy, mi such dissolution may be distributed . 

7 . Power to call for further particulars and to require alteration of namo.-- - 
( 1 ) The Regintrar nay call for further information for the purpose of satisfying 
himself that any application complies with the provisions of section 5 , or that 
the trade union is entitled to registration under section 6 , and may refuse to 
register the trade union until such information is supplied . 

( 8 ) If the name under which a trade union is proposed to be registered is 
identical with that by which any other existing trade union has been registered 
or, in the opinion of the Registrar, so nearly resembley such name as to be 
İlkely to deceive the public or the mambers of either trade union , the Registrar 
shall require the persons applying for registration to alter the name of the 
trade union stated in the application , and shull refuse to register the unior 
until such alteration has been made. 

8 . Registration . - ( 1 ) Within three nonths of the date of the receipt of no 
application under section 5 , the Rogistrar shall , after considering whether a 
trade union has complied with all the requirements of this Act, in regard to 
registration , make an order in writing cither directing the registration of the 
trade union or refusing such registration , 

(Q ) On making an order unler sub -section ( 1) directing the registration of a 
trade union , the Registrar shall register the trade union by entering in a 
register , to be maiutained in such form as fony be prescribed , the porticulars 
relating to the trade union contained in the statemont accompanying the 
application for registration . 
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9 . Oortificate of registration . — The Registrer, on registering & trade union 
under section 8 , shall issue a certificate of registration in the presoribed form 
which shall be conclusive evidence that the trade union has been duly regis 
tered under this Act . 

10 . Suspension or cancellation of registration . -- A certificate of registration 
of & trade union may be suspended or cancelled by the Registrar 

(a ) on the application of the trade union to be verified in such manner 
AB may be prescribed , or 

(b ) if the Registrar, either of his own motion or on receipt of a report 
from any Inspector appointed under this Act , is satisfied that 

☺ the rules of the trade union , registered before the commenoe . 
ment of this Act , have not been amended , within the time allowed by 
the Registrar, so as to provide for all the matters provision for which is 
required under section 0 ; or 

( ii) the trade union has ceased to exist , or 
(iii ) the certificate has been obtained by fraud or mistake ; or 

(iv ) the trade union has, wilfully and after notice from the Regis 
trar , contruvened any provision of tbis Act or of any regulation made 
thereunder or of any rule of the trade union or allowed any rule of the 
trade union to be continued in force which is inconsistent with this Act 
or any regulation made thereunder, or has rescinded any rule of the 
trado union providing for any matter provision for which is required by 
section 6 ; or 

(v ) the trude union hay refused or failed to comply with any 
term of an order or award made by a court or tribunal, or of a settle 
ment arrived at , or where the trade union is a certified bargaining 
Agent , of a collective agreement concluded , under the Labour Rela 
tions Act, 1050 ; or 

(vi) where the trade union consists , whether wholly or partly of 
civil servante , the trade union has refused or failed tû remove tbe 
name of any member who has taken part in any political Activity 
from the list of its members : 

Provided that not less than two months previous notice in writing 
specifying the grounds on which it is proposad to suspend or cancel the 
certificate shall be given by the Registrar to the trade union before the 
certificate is suspended or cancolled otherwise than on the application of 
tha trade vnion : 

Provided further that the certificate shall not be suspended or cancelled 
if the Registrar is satisfied that the grounds specified in the notice referred 
to in the first proviso have been removed before the expiry of two months 
from the date of notice . 

11. Appeal. — ( 1) Any person aggrieved by any refusal of the Registrar to 
register t trade union or by the suspension or cancellation of a certificate of 
registration may , within such period us may be prescribed , prefer un appeal 

to suob court or authority as may be prescribed , or 

(i ) where no such court or authority has been prescribed under clause 
(1) , 

(a) to the High Court, if the head offloe of the trade union is 
situated within the limits of a presidency -town , or 

(b ) where the head office is situated in any other area , to such 
court, not inferior to the court of An additional or assistant judge of 
a principal civil court of original jurisdiction , is the appropriate 
Government may appoint in this behalf for that ares . 
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( 8) The appellate court or authority may dismiss the appeal, or pase an 
onder directing the Registrar to register the trade union and to lAgue a certificate 
of registration under the provisions of section 9 or setting aside the order for 
suspension or cancellation of the certificate , as the case may be, and the 
Registrar shall comply with such order . 

( 3 ) For the purpose of an appeal under sub -section ( 1), an appellate court 
or authority shall, so far as may be , follow thc same procedure and have the 
game powers as it follows and has when trying & suit under the Code of Civil 
Procedure , 1908 ( V of 1908 ), ud may direct by whoin tho wholo or any part 
of the costs of the appeal shall be paid and such cost shall be recovered as if 
they had been awarded in a suit under the said Code. 


1 ) . Registered office . -- All communications and notices to a registered trade 
union may be addressed to its registered office , and notice of any change in the 
address of the head office shall be given within fourteen days of such change 
to the Registrar in writing , and the changed address shall be recorded in the 
register referred to in section 8 . 

18 . Incorporation of registered trade unions .- - Every registered trade union 
shall be a body corporate by the pame under which it is registered , and shall 
have perpetual succession and a common seal with power to acquire and hold 
both moveable and immoveable property and to contract, and sha]] by the said 
Aame quo and be sued . 

14 . Oortaln Acts not to apply to registered trade unions. The following Aoto , 
namely , the Societies Registration Act, 1860 (XXI of 1860 ) , the Co -operative 
Societies Act, 1912 (II of 1912), and the Indian Companies Act , 1918 (VII of 
1918 ), shall not apply to any registered trade union , and the registration of any 
auch trade union under any of the aforesaid Acts shall be void . 

CHAPTER II 
RIGHTS AND LIABILITIES OF REGISTERED TRADE UNIONB 
16 . Inspectora . — 1) The appropriate Government may appoint as many 
Inspectors as may be necessary for inspecting the registered trade unions and 
tor exercising such other functions as may be prescribed . 

(8) An Inspector may be appointed for any specified area or for a specified 
olans of trade unions . 

18 . Maintenance of list of members , etc . - Evory registered trade union 
shall , in such form as may be prescribed , maintain -- 

(a ) a lot of members ; 

(b ) a register showing particulars of subscription paid by overy 
member ; 

( c) an account book showing the receipts and expenditure ; and 

(d ) a minute book for recording proceedings of the meetings of the 
executive of the trade union or of the general body or of other mombers 
of the trade union . 


17 . Objects on which general funds may be spent. The general funds of a 
registered trade union shall not be spont on any object other than the following, 
namely : 

( a ) the payment of salaries , allowances and expenses to officers of the 
trado union ; 
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(b ) the payment of expenses for the administration of the trade union , 
inoluding audit of the accounts of the general funds of the trade union ; 

(O ) the progecution or defence of any legal proceeding to which the 
trade union or any member thereof is & party , when such prosecution or 
defence le undertaken for the purpose of securing or protecting any right. 
of the trade union as such or any rights ariging out of the reletions of any 
member with his employer or with a person whom the member employe ; 

(d ) the conduct of labour disputes on behalf of the trade union or any 
member thereof ; 

( ) the compensation of members for lo88 arising out of labour 
disputes ; 

( ) ullowances to members or their dependants on account of death , 
old age, sickness , accidents or unemployment of such members ; 

(9 ) the issue of, or the undertaking of liability under, policies of 
segurance on the lives of members, or under policies insuring members 
Against sickneas , accident or unemployment ; 

(h ) the provision of educational, social or religious benefits for 
members ( including the payment of the expenses of funeral or religious 
ceremonies for deceased members ) or for the dependants of members ; 

(1) the upkeep of a periodical juublished mainly for the purpose of 
diecussing questions affecting employers or employees as such ; 

(1) the payment, in furtherance of any of the objects on whiob the 
genernl funds of the tra le uriou may be spent, of contributions to any 
cause intended to benefit employees in general, provided that the expen . 
diture in respect of such contributions in any financial year shall not at 
Any time during that year be in excAsg of one- fourth of the combined 
total of the gross Income which has up to that time accrued to the general 
funds of the trade union during that year and of the balance at the credit 
of those funds at the commencement of that year ; and 

(k ) subject to any conditions contained in the notification , any other 
object notified by the appropriate Government in the Official Gazette . 

18 . Constitution of a separate fund for political purposes . - ( 1) A registered 
torade union may constitute a separate fund , from contributions separately 
lovled for or made to that fund , from which payments may be made, for the 
promotion of the civio and political interests of its members , in furtherance 
of any of the objects specified in suh -noction (2 ) : 

Provided that where a trade union congists wholly of Government 
employees , no such separate fund shall be constituted . 

Provided further that where a trade union consists partly of Government 
employees and partly of other emploveon , no contribution to such separate 
fund shall be levied from , or mado by , any Government employee . 
(2 ) The objects referred to irt sub -section (1) Arc 

(a ) the payment of any expensos incurred , either directly or in 
directly , by y candidnte or prospective candirlato for election os a member 
of any legislative body constitutet under the Constitution , or of any local 
authority , before , during or after the election in connection with his c91 
didature or election ; or 

(b ) the holding of any meoting or the distribution of any literature or 
documents in support of any such candidate or prospective candidate ; or 

lo ) the inintenance of any member of n trade union who is şi member of 
any legislative body constituted under the Constitution , OL of any long 
authority ; or 
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( l) the registration of elcctors or the selection of a candidate for any 
legislative bedy constituted under the Constitution , or for any local 
authority ; or 

(c ) the holding of politicnl meetings of any kind , or the distribution 
of political literature or political documents of any kind , 

(3) No member shall be compelled to contribute to the fund constituted 
undor sub -section ( 1) ; and a member who does not contribute to the said fund 
shall not bo oxcluded from any benefits of the trade union , or placed in any 
respect either directly or indirectly under any disability or at any disadvan 
tage as compared with other members of the trade union ( except in relation to 
the control or management of tho said fund ) by reason of his not contributing 
to tbe said fund ; and contribution to the said fund shall not be made a condi. 
tlon for admission to the trade union . 

19 . Oriminal conspiracy In labour disputes . — No officer or member of a 
registered trade union shall be liable to punishment under sub -section ( 2) of 
section 120B of the Indian l’onal ( ode ( Act XLV of 1860 ), in respect of any 
agreement made between the members for the purpose of furthoring any such 
object of the trade union as is spocified in section 17, unless the agreement in 
an agreement to commit an offence. 

20 . Immunity from civil suit in certain cases . - ( 1) No suit or other legal 
proceeding shall be maintainable in any civil court against any registered 
trade union or any officer or member thereof in respect of any act dono in 
contemplation or futherance vf a labour lisputo * * * on tlic ground only that 
Such act induccs somo other prison to brouk a contract of employment, or that 
it is in interference with the trade , business or imployment of some other person 
or with the right of some other person to dispose of his capital or of his labour 
As he wills . 

( 8 ) A registered trade union shall not be liable in any puit or other legal 
proceeding in any civil court in rospect of any tortious act done in contempla . 
tion or furtherance of a labour dispute by an agent of the tra le union if it is 
proved that such person acted without the knowledge of , or contrary to expresi 
instructions given by , the executive of the trade union , 

21. Enforceability of agreements . — Notwithstanding anything contained in 
Any other law for the time being in force , an agreement between the members 
of a registered trade union shall not be void or voidable merely by reason of 
the fact that any of the objocts of the agreement are in restraint of trade : 

Provided that nothing in this section shall enable any civil court to entertain 
any legal proceeding instituted for the orpreng purpcae of enforcing or recovering 
damages for the breach of any agreement concerning the conditions on which 
any meinbors of a trade union shall or shall not sell their goods , transact business , 
work , employ or be employed . 

22 . Right to inspect books of trade union -- The account books of a registered 
trade union and the list of members thereof shall be open to inspection by an 
officer or member of the trade union at such times as may be provided for la 
the rules of the trade union , 

33 Rights of minors to membership of trade union8. – Any person who has 
attained the age of fiftoen years may bo & member of a registored trade union 
subject to any rules of the trade union to the contrary , and may , subject 84 
aforesnid , enjoy all the rights of a member and exocute all instruments and gire 
ali acquittanoos necessary to be executed or given undor the ruleg : 

Provided that no person who has not attained the age of cighteen years shall 
be an officer of any such trade union , 

24 , Pergong other than ordinary members ag officers of trade unlong. - ( 1 ) 
Subject to any regulations made in this bohalf by the Central Government, the 
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numuber of persons , who, without being ordinary numbers of any registered 
trudo union aro entitled to be officers thereol, shull not exceed four or one 
fourth of ble total number of inembers of the executivo oi that trade union , 
whichever is less : 

Provided that no such person shall be cntitled to be an officer of a trade 
union unless he is a citizen of India : 

Provided further that where & trade union consists , whether wholly or 
partly of civil servants , no person who is not an ordinary member thereof shall 
be entitled to be an officer of that trade union , 

(2 ) Where a recognised trade union commits any unfair practice ieferred to 
in section 40 and the recognition of that trade union 18 withdrawn by order of 
a Labour Court under section 36 , any person , who is an officer of that trade 
union without being an ordinary merrbor thereof * * * shall be deburred from 
becoining an officer of that trade union or any other trade union for a period 
of throo years from the duto on which the order of the Labour Court is made. 

26 . Ohange of namo. - Any registered trade union nay, with the consent of 
not less than two -thirds of the total number of its members and subject to the 
provisions of section 27 , change its nume . 

28 . Amalgamation of trade unions. — Any two or more registered trade unions 
may become amalgunated together as one trude union with or without dissolu 
tion or division of the funds of such trade unions or either or any of them , provided 
that the votes of at least one-half of the members of each or every such trade 
union entitled to voto are recorded , and that at leust sixty per cent , of the votes 
recorded are in favour of the proposal. 

27 . Notice of change of name or amalgamation . - ( 1) Nolice in writing of 
every change of namo and of overy amalgumation , signod , in the case of a 
change of name, by the Secrotury and by seven members of the trade union 
shanging its name, and , in the case of an amalgaination , by the Secietary and 
by seven members of each and every trade union which is a party thereto , shall 
be sent to the Registrar , and where the head office of the amalgamatod trade 
union is situated in a different Stute , to the Registrar of such Statc . 

( 2) If the proposed name is idontical with that by which any other existing 
trado union has been registerod or , in the opinion of the Registrar, 80 nearly 
resembles such namo as to be likely to doceive tbe public or the members of 
either trade union , the Registrar shall refuse to register the change of name. 

(3) Sure as provided in sub -section ( 2), the Registrar shall , if he is satisfied 
that the provisions of this Act in respect of change of nome have been complied 
with , register the change of name in the register referred to in section 8 and 
the change of name shall have offect from the date of such registration . 

( 4 ) The Registrar of the State in which the head office of the amalgamated 
trade union is situated shall , if he is satisfied that the provisions of this Act 
in respect of amalgamation have been complied with and that the trade union 
formed thereby is er titled to registration under section 6 , register the trade union 
in the manner provided in section 8 , and the amalgamation shall have effect 
from the date of such registration , 

28 . Effects of change of name and of amalgamation . - (1) The change in the 
namo of a registered trade union shall not affect any rights or obligations of the 
trade union or render defective any logal proceeding by or against the trade 
union , and any logal proceeding which might have been continued or commenced 
by or against it by its former name may be continued or commenced by or against 
it by its new name. 

( 3 ) An amalgamation of two or more registered trade unions shall not pre 
judice any right of any of such trade unions or any right a creditor of any of 
them . 
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29 . Dissolution. - ( 1) When a registered trade union is dissolved , notice of 
the dissolution signed by seven members and by the secretary of the trade union 
shall , within fourteen days of the dissolution , be sent to the Registrar , and shall 
be registered by hiin if he is satisfied that the dissolution has been effected in 
accordance with the rules of the trode union , and the dissolution shall have 
effect from the date of such rogistration , 

(2 ) Where the dissolution of a registered trade union has been registered 
and the rules of the trade union do not provide for the distribution of funds 
of the trado union on dissolution , the Registrar shall divide the funds amongst 
the members in such manner as may be prescribed . 

80 . Retums.--- (1 ) There shall be sent annually to the Registrar, on or before 
such dato as may be prescribed , a general staternent, audited in the prescribed 
manner, of all receipts and expenditure of every registered trade union during 
the year ending on the 31st day of March next proccding such prescribed date , 
and of the assets and liabilities of the trade union existing on such 31st day of 
March and the statement shall be prepared in such form and shall comprise 
Buch particulars as may be prescribed . 

(2 ) Together with tho gencral statoment there shall be sent to the Registrar 
a list of meinbers of the trade union and a stateinent showing to which federation 
of trade unions , if any, that tiade union is affiliated , and all changes of officers 
made by the trade union during the year to which the general statement referð , 
together also with a copy of the rules of the trude union corrected up to the 
date of the dospatch thereof to the Registrar. 

( 3) A copy of every alteration marle in the rules of a registered trade union 
shall be sent to the Registrar within fifteen days of the making of the 
alteration 

(4 ) Where a registered trade union changes its affiliation from one feder 
ation of trade unions to another , it shall , within fifteen days of making such 
change, furnish that information to the Registrar . 

(5 ) Every registered trade union shall submit to the Registrar , at the 
prescribed time and in tho prescribed manner, such other relurns or informa 
tion in relation to that trade union 28 may be prescribed . 

CHAPTER IV 

RECOGNITION OF TRADE UNIONS 
81. Constitution , powers and procedure of Labour Courts . - ( 1) The appropriate 
Government may constitute as many Labour Courts , as it congiders necessary , 
for the purpose of recognising trade unions and discharging such other functions 
as may be assigned to them by or under this Act and where Labour Courts 
have been constituted under the Labour Relations Act , 1950 , such Courts 
may be vested with all the powers of Labour Courts under this Act. 

( 2 ) A Labour Court shall be presided over by & person , appointed by the 
appropriate Government, who 

(a ) is , or has beon , a member of the judicial service ic & State , or 

(6 ) in , or has been , a member of an executive service in & State 
having not less than two years experienco in dea ing with matters regulat 
ing the relationship between employers and employees , or 

(0) is qualified for appointment as a member of judicial service : 
Provided that the maximum age limit, if any, applicable to the appoint 
ment of a member of such sorvice shall not apply to any appointment under 
this section : 
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Pruriled further that no uppointment under this seclion shull bo made 
except with the approval of the lligh Court of the State in which the Labour 
Court hus, or is intended to hůvo , its usual soat. 

(3 ) A Labour Court shall have ull the powers of a civil court for the 
purposes of receiving evidence , administering oaths, enforcing the attendange 

of witnesses , and requiring the discovery and production of documents, and 
I shall be deemed to be a civil vourt within the moaning of sections 400 and 
· 482 of the Code of Criminal Procedure, 1898 (Act V of 1998 ). 

( 4 ) The proceedings of Labour Courts shall be regulated and conducted in 
such manner as may be prescribed . 

32 . Recognition by agreement. — (1) Subject to the provisions of this sec 
tion , an employer may recognise one or inore registered trade unions. 

(2 ) Where an employer Agrces to recognise a registered trade union , a 
mencrandum of agreement signed by the employor and the officers of the 
trade union , or their authorised representatives , may be presented to the 
Registrar who shall record the memorandum in a rogister in the prescribed 
manner . 

( 3 ) Such an agreeinent may be revoked by either party thoroto on applica 
tion mude to the Registrar in the prescribed manner . 

(4) Whilo such an agreument is in force , the trade un ou shall, in its relations 
with the employer with whom the agreement is made , have all the rights of a 
recognised trade union undor this Art, and shall for all other purposos be dcem 
ed to be a recognised trade union , 

(5 ) A trudo union consisting of civil scrvants shall not be recognised by 
the uppropriute Government, if it does not consist wholly of civil servants or 
if such trude union is affi iated to a federation of trade unions to which a 
trade union consisting of members other than civil servants is affiliated . 
1 (6 ) A trado union shall not be recognised by an omployer in relation to 
any hospital or educational institution if it doos not consist wholly of employoes 
of any hospital or educational institution , as the case may be. 

(Y ) A trade union consisting partly of supervisors and partly of other em 
ployees , or partly of the watch and ward staff and partly of other employees, 
shall not be recognised by an employer. 

38 Conditions for recognition by order of a Laboor Court. 1 ) Subject to 
tho provisions of this section and sub -sections (5 ), (6 ) And (7) of scction 32 , 4 
trade union shall be entitled to rocognition by order of a Labour Court under 
section 34 if it fulfils the following conditions, namely : - . 

(a ) that it is a registered trade union , and thut it huis compliod with all 
the provisions of this Act ; 

(b ) that all its ordinary mernbers are employees in the same establish 
ment or class of establishmento ; 

(c) that it is representative of all the employees or any particular 
class of employees employed by the employer in that establishment or 
class of establishments ; 


(d ) that its rules provide for the procedure for declaring a strike and 
in particular, provision is made that no strike shall be declared until the 
majority of the members of the trado union havo , by secrot ballot held 
In such mannor as may be prescribed , decided in favour of such a strike ; 

( ) that its rules provide that a meeting of its executive shall be held 
at least once in every three months : 
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Provided that the reference in clause (c ) to the employer shall , as res 
practs recognition by an association of employers , be construed as a reference 
to all the einployers who are members of the association : 

Provided further that the provisions of clausc (d ) shall not apply to a 
trade union consisting wholly of civil servants . 


* 


( 2) Where application for recognition is made under section 34 by more than 
one registered trade union , the trade union huving the largest membership 
shall have preference to other trade unions. 

34 . Application to , and grant of recognition by , Labour Courts. - ( 1) Where 
& registered trade union having applied for recognition to an employer bas fail. 
ed to obtuin recognition within a period of three months from the date of mak 
ing such applivation , it inay apply in writing , setting out such particulars AS 
may be prescribed , to the Labour Court for recognition by that employer . 
( 2) A singlo application may be made under sub -sertion ( 1) for recognition 

(a ) by more than onc cmployer, or 

(6 ) by un il - sociation of employers ng we? 19 0 .10 or Torc ncmbers 
thereof. 

( 3 ) Tlio Labour Court muy call for further information for the purpose of 
ascertaining whether the trade union is cutitled to recognition by the employer 
under this section , and if the trade union fails to supply the required informa 
tion within the lirue granted, tho Labour Court may dismiss the application . 

(4 ) The Labour Court shall , after serving notice in the prescribed manner 
on the employer, investigute whether the trade union fulfils the conditions for 
recognition set out in section 33 and sub -sections (5 ), (6 ) and (y ) of section 82 , 
and in deciding whether the trade union is a representativo one under clause 
( 0 ) of sub -soction ( 1 ) of soction 39 , the Labour Court shall have regard to 
the rules that inay be made in this behalf to determine the representative 
character of a trade union either generally or in respect of any particular 
establishinent or class of establishments , 

(5 ) If the Labour Court is satisfied that the trade union is fit to be recog 
aised by the employer, it shall make an order directing such recognition and 
may , where the recognition is to be by an aggociation of employers, further 
direct, by the same or a subsequent order, recognition by every member of 
the association in relation to whom the trade union fulfils the condition set out 
in clause (c) of sub -section ( 1) of section 83 . 

(6 ) Every order made under şub -scotion (1 ) shall be forwarded to the ap 
propriate Government which shall notify it in the Official Gazette , and while 
8 rocognition directed by such order is in forco, the trade union shall , in its rola 
tions with tho employer concerned , have all the rights of a recognised trade 
union under this Act and shall for all other purposes be deemed to be a recog . 
nised trade union , 

35 . Rights of recognised trade uniong.. - ( 1 ) The cxccutive of a recognised : 
trade union or its authorised representatives are entitled to negotiato with 
employers in respect of mattors connceted with the employmont or non 
employment or the terms of omployment or the conditions of labour of all 
or any of its members , and the employer shall reccive and send replies to 
etters sent by the creculive on , and grant interviews to that body regarding , 
guch nattors. 

(2) Nothing in sub -section ( 1) shall be construed as requiring an employer 
to send replies to letters on , or grant interviews regarding , matters on which , as 
a result of previous discussion with the oxecutive of the trade union , the em 
ployer has arrived at a conclusion , whether in agreement with the executive or 
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not , unless a period of at least three months in the case of an agreed conclusion 
or of ono month in any other caso has elapsed , since the said conclusion was 
intimated to the executive , or unless there hus been a change in tho circum 
stances , 


in such manules made sed trade un 


(3 ) Any dispute between the employer and the oxocutive of a recognised trade 
union as to whether a conclusion bus been arrived at , or whether there has been 
& change in the circumstances , within the meaning of sub -sertion (2 ), may be 
referred to the Registrar whose decision shall be final. 

(4 ) The executive of a recognised trade union or such officers thereof as 
may be authorised by rules made in this behalf by the appropriate Govern 
ment shall, in such manner and subject to such conditions as may be pres . 
cribed , have & right , and shall be permitted by the employer concerned -- 

(a ) to collect sums payable by members to the trade union on the 
premises where wages are paid to thenı ; 

(b ) to put up , or cause to be put up, a notice board on the premises 
of the calablishmonts in which its members are employed and afix or 
cause to be afixed , notices thoieon ; 

(c ) for the purpose of the prevontion or settlement of any labour 
dispute , 

(1) to hold discussions on the premises of the establishment with 
the employees concerned who are mombers of the trade union ; 

( ii ) to inspect, if neccsgury , in uny establishment any place where 
any membor of the trade union is employed , 
36 . Withdrawal of recognition . ( 1) Where the recognition of a trade union 
has been directed under section 04, the Registrar or the employer inuy apply in 
writing to the Labour Court for withdrawal of the recognition on any of the fol 
lowing grounds , namely : 

(a ) that the executive or a majority of the members of the trade 
union huve committed any unfair practice set out in soction 40 within 
three inonths prior to the date of the upplication ; 

(b ) that the trade union has failed to submit any return referred to 
in soction 38 ; 

(c ) that tlie trade union has ceased to be representative of the em 
ployees referred to in clause (c ) of sub -section ( 1) of section 39 ; 

( d ) that the certificate of registration of the trade union has been 
suspended or cancelled by the Registrar under section 10 . 

( 2) On receipt of an application under sub-section (1 ), the Labour Court 
uball , unless it thinks fit to dismiss the application summarily , serve notice in 
the prescribed manner on the trade union to show cause why its recognition 
should not be withdrawn. 

(3 ) If after giving a reasonable , opportunity to the trade union to show 
cause, the Labour Court is satisfied that the trade union is no longer fit to be 
recognised, it shall make an order declaring that the recognition of the trude 
union has been withdrawn , and forward a copy of the order to the appropriate 
Government who shall notify it in the Official Gazette . 

37. Application for fresh recognit on . On the expiry of not loss than three 
inonths from the late of withdrawal of recognition of a trade union under sub 
section ( 3 ) of section 36 , the trade union may again apply for recognition , and 
the procedure laid down in this Act shall apply in respect of such application as 
if it were an original application for recognition . 
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38 , Recognisod trade unions to submit prescribed returns. -- Every trade union 
recognised under section 34 , shall submit to the Registrar at the prescribed time 
and in the prescribed manner such returns , in addition to those referred to in 
section 30 , as may be prescribed . 

CHAPTER V 

UNFAIR PRACTICES 
39 . Application of Ohapter. The provisions of this Chapter shall not apply 
to a recognibed trade union of civil servånts , 

40 . Unfair practices by recognised trade unions . The following shall be 
deemed to be unfair practices on the part of a recognised trade union , 
namely : - - 

(a ) for a majority of the members of the trade union to take part in 
an irregular strike : 

(b ) for the executive of the trade union to advise or actively to support 
or to instigate an irregular strike ; 

(c ) for an officer of the trndo union to submit any return required by 
or undor this Act contuming fulso statemente as to any material fact ; 

(d ) for the executive of the trade wion to rofuso to cnter into 
negotiations with the employer as provided for in section 35 or in 
Chapter IV of the Labour Relations Act, 1950 , or , iſ the trudo union 18 
a certified hargaining agent, is vcfined in the Labour Relations Act , 1950 , 
to refuso to bargain collective y with the employer as provided for in 
Chapter V of that Act 

41. Unfair practices by employers . The foll wing shall be deemed to be 
unfair pructices on the part of an employor, namely : 

(a ) to interfero with , restrain , or coerec his employoos in tho exercise 
of their rights to organise , form , join or assist a trade union and to engago 
in concerted activities for the purpose of mutual aid or protection ; 

(b ) to interfere with the formation or administration of any trado 
union ; 

(c ) to discharge or otherwise discriminate against any officer of a 
recognised trade union because of his being such officer ; 

(d ) to discharge or otherwise discriminnte against any employee 
because he has made allegations or given evidence in any inquiry or 
proceeding relating to any matter such as ig referred to in sub -section (1) 
of section 35 : 

Provided that nothing in this clause shall apply to any such discharge 
or discrimination if the employer can prove that the allegation made or 
the evidence given by the employee was false , or that tho employce knew 
or had reason to believe guch allegation or evidence to be false ; 

( ) to fail to comply with the provisions of section 30 ; 

to declare an illegal lock -out ; 
(g ) to refuse to entor into negotiations with his employees as provided 
for in section 85 or in Chapter IV of tho Labour Rolations Act, 1960 , or. 
whero there is a certified bargaining agent , to refuse to bargain collectively 
with such agent as provided for in Chapter V of that Art : 

Provided that the refusal of an employor to permit his cmployces to engage 
in trade union activities during their hours of work shall not be deemed to be 
an unſnir practice on his purt. 
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CHAPTER VI 

PENALTIES 
42 . Penalty for failure to submit returns. - It default is made on the part 
of any registered or recognised trade union in giving any notice or sending any 
stateinont , return or other documont as requirod by or under any provision of 
this Act , cvery officer or other person bound by the rules of the trade union to 
give or send the same, or , if there is no such officer or person , every member 
of the executive of the trade union , shall be punishable with fine which may 
extend to five rupees and , in the case of a continuing default , with an additional 
fine which may extend to five rupecs for each week after the Arst during which 
the default continues : 

Provided that the aggregate fine shall not exceed fifty rupees. 

43. Penalty for falga returns. Any person who wilfully makes, or caules 
to be mundo , any false entry in , or any omission from , the general stutement 
required by section 30 , or in or from any copy of rules or Alterations of rules 
sent to the Registrar under that section or in or from any return riferred to in 
seclion 38 shall be punishablo with ine which may criend to five lundred 
rupees . 

44 . Penalty for supplying false information regarding trade unions. - Any 
person who with intent to deceive, gives to uny member of a registered trade 
union or to any person intending or applying to become a member of such trade 
union any document purporting to be a copy of the rules of the trade union or 
of any alterations to the same which he knows, or has reason to believe to be not 
a correct copy of such rules or alterations as are for the time being in force , 
or any person who with the like intent gives a copy of any rules of an unregis 
tered trade union to any porson on the pretencc thut such rules are the rules of 
a registored trade union , shall be punishable with fine which may extend to 
two bundred rupees . 

45. Penalty for unfair practices . - Any cmployer who commits any unfair 
practice set out in section 41 shall , on conviction , bo punishable with fine which 
may extend to one thousand rupees, and shall , on any subsequent conviction , 
be punishable with fine which may extend to throe thousand rupeos, and the 
court trying the offence , if it fines the offonder, may direct that the whole or 
any part of the fine realised from him shall be paid , by way of compensation , 
to any person who , in its opinion , has suffered JOns or injury caused by sucb 
unfair practice . 

CHAPTER VII 
MISCELLANEOUS 


46 . Power of the Labour Oourt in election petitions. - -- ( 1 ) Whera an election 
of the members of the executive or other officers of a trade union is held in 
contravention of the prescribed regulations or the rules of that trade union , the 
Registrar or any member of thut trade union may file an application to the 
Labour Court for setting aside such election on the ground that there has been 
a contravention of such regulations or rules or that there has been an irregularity 
in , or in connection with , that election . 

( 2 ) The Labour Court shall , after giving all the parties interested in the ap 
plication filed under sub - section ( 1) an opportunity of being heard, PABB such 
arders as it may deem fil . 

(3 ) Without prejudice to the generality of the foregoing power , the Labour 
Court may, if it finds that there has been & contravention of the prescribed 
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regulations or the rules of the trado union or that an irregularity has occurred , 
pass an order setting aside an election and 

( a ) directing that a frosh election be held in accordance with the pres 
cribed regulations and the rules of tho trade union , or 

(b ) directing another person to have been duly elected . 
(4 ) The Labour Court shall not pass any order under sub -section (3 ) unlese 
it is satisfied that, having regard to the contravention mado, or the irregularities 
found and tbe other circumstances of the case, the result of the election hou 
been affected by guch contravention or irregularities . 

47 . Cognizance of offences . — ( 1) No court shall take cognizance of any offence 
punishable under this Act save on compluint made by cr under the authority of 
the Inspector or, in the case of an offonce under section 44 , by the person to 
whom the copy was given , within six moi shs of the date on which the offence 
is alleged to have been committed . 

(2 ) No court inferior to that of a presidency magistrate or a magistrate of 
the first class shall try any offence punishuble tillder this Act. 

48 . Power to give directions.--- The Central Government may give directions 
to a State Goverment as to the carrying into execution of the provisions of 
this Act . 

49 . Act not to apply to Armed Forces , etc . — Nothing in this Act shall apply 
to the members of the Armed F orces or the police forces. 

80 , Power to make regulations . - ( 1 The Centrul Government may , by notif 
cation in the Official Gazette , and subject to tho condition of previous publication , 
make regulations for the purpose of carrying into effect the purposes of this 
Act 

(2 ) In particular and without prejudice to the generality of the foregoing 
power , such regulations may provide for all or any of the following matters , 
namely : 

(a ) thg manner in which trade unions may be registered and the fees 
payable on registration ; 

(b ) the holding of election of members of the executive or other officer 
of the trade union and the manner in which petitions for setting asido 
elections may bo made and disposed of ; * * * 

( c) admission of porsons who , without being ordinary members, are 
entitled to be officers of a trade union ; 

( d ) the transfer of registration in the case of any registered trade union 
which hns chinged its hend office from one State to another ; 

( the manner in which , and the qualifications of persons by wbom , 
the accounts of a registered trade union or of any class of such trade union , 
may be audited ; 

( f) tho conditions subjoct to which inspection of documents kept by 
Registrars may be allowed and the foce which shall be chargeabla in rea 
pect of euch inspections ; 

(g ) any other matter which has to bo, or may be , prescribed . 
61. Power to make rules . - ( 1) A State Government may , by notification 11 
the Official Gazette , and subject to the condition of previous publication , mak . 
rules , not inconsistent with this Act and tho regulations made thereunder , for 
the purpose of carrying into effect the purposes of this Act. 

( 2 ) In particular , and without prejudice to the generality of the foregoing 
power , such rules may provide for a l or any of the matters -spocified in suba 
section (2 ) of section 50 . 
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(3) If any rule made under this section is repugnant to any regulation made 
under section 50 , the regulation , whether made bofore or after the making of 
the rulo, shall prevail and the rule to the extent of the repugnancy bo inoperative . 

62 . Repeals and savings . - ( 1 ) The Indian Trade Unions Act, 1926 (XVI of 
1926 ), and the Indian Trade Unions (Amendment) Act, 1947 (XLV of 1947) , 
which has not come into force , are hereby repealed . 


( 9 ) If, immediately before the commencement of this Act, there is in foroo 
In any of the Part B States any law corresponding to the Indian Trade Unions 
Act, 1926 , guch corresponding law is hereby repealed : 

Provided that section 6 of the General Clauses Act, 1897 ( X of 1897 ), shall 
apply to such repeal as if the corresponding law had been an enactment, 


The following Bills were introduced in Parliament on tho Ilth December, 
1950 : — 


Bill No. 101 OF 1950 


A Bill to make temporary provisions for the payment of moneys in the 

State Railway Provident Fund to dependants of deceased displaced 
persona . 


Be it enacted by Purlininent as follows : 


1 , Short title , axtent and duration . - ( 1 ) This Act may be called the 
State Railway Provident Fund ( Temporary l’rovisions) Act , 1950 . 


(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 


( 3 ) It shall cease to have offect on the 318t day of December , 1952 , 
BaVe as respects things done or omitted to be done before that date . 


2 . Definitions. In this Act, unless the contoxt otherwiso requires , 

(a ) " Accounts Officer means the Financial Advişer and Chief 
Acoounts Officer of a railway administration and includes such 
other officer es may be appointed in this behalf by the Financial 
Commissioner, Railways ; 


(6 ) " dependant " means any of the following relatives of a de 
ceased subscriber to , or & depositor in , the State Railway Provident 
Fund who was a displaced person , namely : - - 


wife , husband , child and a deceased son s widow and child ; 


( c ) " displaced person " means a person employed under the 
North -Western railway administration or tho Bungal and Agsar rail 
way udministratiou before the 15th day of August , 1947, who , on 
account of the setting up of the Dominions of India and Pakistan or 

rn account of civil disturbances or the fear of such disturbances in 
any area now forming part of Pulsistun , 


PART II — SEC. 2 ] 


THE GAZETTE OF INDIA , DECEMBER 18 , 1950 


(1) was displaced from , or left his place of residence in , such 
arca after the 1st day of March , 1947 , or 

(i ) opted for employment in any area now forming part of 
India , or 

(iii) did not opt for employment in Any area now forming part 
of Pakistan ; 

(d ) “ State Railway Providont Tund " means the Provident Fund 
as constituted under the State Railway Provident Fund Rules . 

3. Application of the Provident Funds Act, 1925 . — Tho provisions of 
this Act shall have effect notwithstanding any provisions inconsistent 
therewith contained in the Provident Funds Act, 1925 (XIX of 1925 ), but 
shall not be in derogation of any of the other provisions of that Act . 

4 . Repayment of State Rallway Provident Fund moneys in certain 
ca809 . - ( 1) Wherc , in the caso of any deceased displaced porson , the 
Accounts Officer 19 satisfied , after such inquiry as may be prescribed , that 
Buy nomination made by the deceased displaced person in respect of any 
sum standing to his credit in the State Ruilway Provident Fund has been 
1o8tır is not roudily available and that tho terms of that nomination cannot 
be proved otherwise , he shall pay the sum so standing to his crcdit to his 
dependents in cquul shares : 
Provided that no share shall be payable to 

(a ) sons or sons of a deceased son who have attained majority , 
(6 ) married daughters whose husbands are alive , and 

(c) married daughters of a doccusad son whose husbands are 
Elive, 
if there are any other dependants , and the share which a dependant would 
otherwiso have taken if not disqualified under this proviso shall be divided 
among the other dependants in equul sharcs : 

Provided further that the widow and the children of & decoased son 
shall take between thom in equal parts the shore which that son would 
have taken , if he had survived the subscribor and had not attained major 
ity av the time of the subscriber s death . 


( 2 ) If thero are no dcpendants, any such sum as is specifiod in sub 
section ( 1) shall be payable , 

( a ) if the sum does not exceed five thousand rupees , to any per 
Bon appearing to the Accounts Officer , after such inquiry as may bo 
prescribed , to be entitled to receive it ; 

(b ) if the sum exceeds five thousand rupees, to any person on pro 
duction by such person of probate or letters of administration or Buo 
cession cortificate entitling him to receive payment of such sum . 

5 . Discharge on payment , -- The making of a payment authorised by the 
provisions of this Act shall be a full discharge to the Central Government 
and to the railway administration concerned from all liability in respect 
of the sum so paid : 

Provided that nothing contained in this Act shall prevent any person 
claiming unler a nomination or declarntion made by a deceased displaced 
persou from establishing in a court the right which he claims and following 
the money into the hands of the persons who have recaived payment 
thereof under the provisions of this Act , 
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6 . Penalty for false statements . - -Any person who, for the purpose of 
obtaining any payment under the provisions of this Act , makes a declara 
tiou or statement which is false or which he either knows or has reason to 
brliove to be false or does not believe to be true shall be punishable with 
imprisonment for a term which may oxtond to three years , or with fine, or 
with both 


7 . Bar of jurisdiction . — No suit , prosecution or other logal proceeding 
blia !l lie against any person for Anything which is in good faith dono or 
intended to be done under the provisions of this Act , 


8 . Power to make rules . — Tho Central Government may make rules to 
carry out the purposes of this Act , and , in particular , form 

rogulating the manner in which any inquiry may be made by 
the Accounts Oficer ; 

( *) roquiring security to be furnished by any person before payment 
if any sum is inacle to hinn under the provisions of this Act. 


STATEMENT OF OBJECTS AND REASONS 


Under section 5 of the Provident Funds Act , 1925 , the provident fund 
eccumulations of a subscriber in the ovont of his death , bocomo payable to 
the person nominated by him . In case no nomination existe , the rules of 
th , State Railway Provident Fund provide for the payment of the accumu 
lations to the members of the subscriber s family in equal shares, 


ube 


to the Sted and foli 


2 . Owing to civil disturbances that proceded and followed the partition 
of the country, the records relating to the State Ruilway Provident Fund 
of tho India -opting and evacuee Railway staff were left in Pakistan . It 
was hoped that in implementation of docigions reached in tho inter - Pomi 
nion conferenco liold in December 1948 on the subject , the records would be 
transferred at an early date , but tho arrangements so far mado have not 
Fieldod very satisfactory results . Consequently , it has not yet been possi 
ble to settle the accounts of those doceascd subscribers whos0 records have 
not been recoived from Pakistan , At presont there seems little likelihood 
of all such records boing received from Pakistan in the near future and any 
further postponement in tho payment of provident l und accumulations is 
bound to ecoentuate hardsbip to the dependants of the deceased . It is now 
proposed to relax the provisions of scction 8 of the Provident Funds Act, 6c 
as to authorise tho railway administrations to make payments to the de 
pendants of the decoased employees in whose case nomination papers have 
not boen received from Pakistan , 


3 . The proposed Bill whicl) pu " ports to achi. ve the above and is a tom 
porary cxpedient and will be in force only up to 31st December , 1952 by 
which dato , it is hoped to settlo the provident fund Accounts of all the 
subscribers concerned . 


V . GOPALASWAMI. 


NEW DELHI ; 
The 80th November, 1959 . 
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Bill No. 99 OF 1950 


A Bill to provide , in pursuance of a resolution under article 249 of the 

Constitution , for the control of prices of ocrtain goods , and the supply 
and distribution thereof. 


Be it enacted by Parliament as follows : 


1. Short title and extent. - - ( 1 ) This Act inay be called tho Supply and 
Prices of Goods Act, 1950 . 

(3) It extends to the whole of India except the State of Jammu and 
Kashmir . 

2 . Definitions . - (1 ) In this Act, unless the context otherwise 
requires , - - 

(a ) " dealor " means a person carrying on the business of selling 
any goods, wliothor wholesale or retail ; 

(b ) " goods" Incans goods to which this Act applies ; 

(C) " notified ordor " means an order notified in the Official 
Gazette ; 


(d ) " offer for salo " includes an intimation by a person of the price 
proposed by him for a sale of any goods made by the publication of a 
price list , by exposing his goods for salo in association with a mark 
indicating prico , by the furnishing of & quotation or otherwise 
howsoever ; 


(0 ) " prescribed " means prescribed by rules made under this Acti 

(1) " producer " includes & manufacturer ; 
(2 ) A person shall be deemed to be in possession of goods , 

(1) when they are held on behalf of that person by another 
person ; 

( ii ) notwithstanding that tlicy are mortgaged to another person , 


3. Goods to which not applies to the covernment may , by 


3 . Goods to which this Act appl188 . – Subject to the other provisions 
contained herein , this Aot applies to the goods specified in the Schedule 
and to such other goods as the Central Government may, by notified 
order, specify in this behalf. 

4 . Fixing of maximum prices and maximum quantities which may be 
held or sold . - ( 1) The Central Government may , by notified order, fx in 
respect of any goods- 

(a ) the maximum prico or rate which may be charged by a doplor 
or producer ; 

(b ) the maximum quantity which may at any one time be 
possessed by a doaler or producer ; 

(c ) the maximum quantity which may in ono transaction be sold 
to any person . 
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(2 ) Auy such order may 

( a ) fix maximum prices or rates and maxinnurn quantities for the 
gane description of goods dillerently in different localities or for 
d . fferent classes of dealers or producers ; 

(6 ) instead of specifying the maximum price or rale to be charged , 
direct that that price or rate shall be computed in such mannor and 
by reference to such matters as may be provided by the order . 

8 . Restrictions on possession and sale by dealers and producers where 
maximum ls flxed under section 4 . - ( 1) No dealer or producer shall 

(a ) sell or agree to sell or offer for sale to any person any goods 
for a price or at & rato exceeding the maximum fixed under clause 
(a ) of sub -section ( 1) of section 4 ; 

(b ) have in bis possession at any one time a quantity of any goods 
exceeding the maximum fixed under claube (b ) of sub -section ( 1) of 
section 4 , unless he has reported the fuct of such possession to the 
Central Government or to the officer appointed in that behulf as required 
by section 7 ; or 

(© ) sell or agroe to sell or offer for sale to any person in any one 
transaction a quantity of any goods exceeding the maximum Axed 
under clause (c ) of sub -scction (1) of section 4 . 

( 2) Where any goods are sold , agreed to be sold or offered for sale in 
contravention of sub - section ( 1) by a dealer or producer through any person 
employed by him or acting on his behalf, such person and also , unless he 
proves that he exercised due diligence to prevent such contravention , the 
dealer or producer , as the casc may be, shall be liable to the punishment 
provided by sub - section ( 1) of scction 14 , 

(3 ) Where a dealer or producer disposes of any goods by having them 
sold by auction on his behalf, the auctioneer, as well as the dealer or 
producer , shall be liable to the punishment provided by sub -section (1 ) of 
section 14 , if in any such sale thero is a contravention of clause (0 ) of 
sub -section (1 ). 

6 . General limitation of quantity which may be possessed at any one 
time, - ( 1 ) No person shall have in his possession at any one time a greater 
quantity of any goods to which th - s section applies than the quantity 
necessary for the reasonable needs of bimself and his family for the 
prescribed period , unlegs ho has reported the fact of such possession to the 
Central Government or to the officer appointed in that behalf as required 
by section 7 : 
Provided that nothing contained in this sub - section shall apply , 

(a ) to a dealer in respect of any goods sold or purchased by him 
in the course of his business , or 

(b) to a producer in respect of any goods produced by him , 
( 2 ) For the purposes of this section , the Central Government may 
prescribe the circumstances and matters which shall be taken into account 
in determining the reasonable needs of any person , and may prescribe 
different periods for different areas or for different classes of goods . 

( 3) Notwithstanding anything contained in section 3 , this section shall 
apply only to such goods as the Central Government may , by notifed 
order, specify in this behalf. 
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7 . Duty to declare possession of excess stocks . -- Any person having 
in his possession a quantity of any goods excoeding that permitted by or 
under this Act shall forthwith roport the fuct to the Central Government 
or to any ofliver appointed by it in this behall and shall take such action as 
to the storago , distribution or disposal of the excess quantity as may be 
prescribed or as the Central Government or such officer may direct . 


8 . Holding of stocks .-- ( 1) If any dealer has in his possession in the 
course of his business a stock of any goods and the said dealer or any 
person employed by him to sell goods in the course of his business , when 
asked by any other person (hereafter in this section reforred to as " the 
buyer ) to soll goods of that descript on or whether he or his employer has 
buch goods for sale 


(i) refuses to sell the goods, or denies that he or his employer has 
the goods , or by words or conduct intentionally causes thọ buyer to 
believe ibat he or his employer has not got the goods or will not or 
cannot sell them , or 

(i ) offers to sell the goods subject to a condition requiring the 
buying of any other goods or subject to any other condition except the 
condition that the buyer shall pay the price forthwith or take delivery 

within a reagonable time, 
the dealer carrying co the business shall be guilty of an ollence under this 
Act . 

( 2 ) It shall be a defence for a person charged with any such offence to 
prove that the galo of the goods or the sale thereof without the fulfilment 
of the condition proposed by him , would , baving regard to the quantity of 
goods which ho or that person was requested to sell or any other considera 
tior 


(a ) be contrary to the normal practice of his business ; or 
(1 ) involve a breach of some obligation lawfully binding on bim ; or 

(0) intorfere with arrangements mado by him for an orderly dis 
posal of his stock among his regular customors . 

9. Oash memorandum to be given of certain sales. - (1) Every dealer or 
producer , when selling goods for cash shall , if the amount of the pur hase 
is rupees ton or inore, in all cnges , and if the annount of the purchase is 
less than rupees teni , when so required by the purchaser, give to the pure 
chusor a cash memoranduin containing particulars of the transaction , 


( 2) The Ceptral Government may prescribe the particulars to be con . 
tained in any such cash memorandum , 

( 3) Notwithstanding anything contained in section 3 , this section shall 
apply to all goods, whether they are goods to which this Act applies within 
the meaning of that section or not , but the Central Government may, by 
notified order , exompt specified areas , classes of dealers or producers or 
classes of goods from the operation of this section . 


10 . Marking of prices and exhibiting price lists and stocks . - ( 1 ) lho 
Central Government may direct dealers or producers in general, or any 
dealer or producer or class of dealers or producers in particular, to mark 
goods exposed or intended for sale with the sale prices or to exhibit at somo 
easily accessible place on the premiseg price lists of goods held for salo 
and also to similarly exhibit on the first day of every month , or at such other 
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intervals a6 may be prescribed , a statement of the total quantities of any 
such goods held in stock , And may further give directions 119 to the manner 
in which any such direction as aforesaid is to be carried out . 

( 2) No dealur -ball destroy or effaco , or ulter or cause to be demtroyed , 
affaced or allered , uuy lubel or mark affixed 

(a ) to any goods in pursuance of a direztion under sub -section (1 ) or 

(b ) to any goods and indicating the price marked by a producer . 
( 3) Notwithstanding anything contajned in section 3 , the l entral Govern 
ment may, by notified order , declare that the provisions of this section 
shall also apply to any goods other than those to which this Act applies 
within the meaning of that section , 


11 . Obligation to state prices separately on composite offer, — Where & 
dealer or producer inalcs an offor to enter into a transaction for a cous dera 
tion to be given cs a whole in respect of both of a sale of any goods and 
of some other matter , the doulor or producor making the offer shall state 
in writing the price which he assigns to the goods , if he is required go to do 
by any person to whom the offer is made, and the offer shall be deemed for 

the purposes of this Act to be offor to sell tho goods at the prico 80 
stated . 

12. Prohibition of closure of shops. - -No realer in any goods gla l keep 
his shop closed with the intention of avoiding tho regular sale of such 
goods and thereby obtaining a higher prico for the goods ut a later (late . 


18 . Power to regulate production and distribution of goods . — The Cen . 
tral Government may , by general or special order , — 

(a ) prohibit the disposal of any goods eroept in such circumstances 
and under such conditions as may be specified in the order ; 


( b ) direct the sale of the whole or a specified part of the stock of 
any goods at such prices and to such persons or class of persons or in 
guch circumstances as may be specified in the order ; 


(c ) l egulate by licences , permits or otherwise the production , 
supply , storage, transport, distribution , use or consumption of any 
goods. 


14 . Penalties. - ( 1 ) Any person who contravones any of the provisions 
of this Act, or of any orders or rules made thereunder , shall , if no other 
punishment is specified therefor in this Act , be punishable with im 
prisoninent for a term which may extend to three years , or with fine, or 
with both : 


I rovided that where the person is guilty of an offence wider section 8 , 
the court shall sentence him to imprisonment for a term which inay ex 
tend to three years , and may in addition impose a sentence of fine. 

( 2 ) Any person who fails to comply with any directions made under 
authority conferred by this Act shall be punishable with imprisonmeut for 
a term which may extend to one year , or with fine, or with both . 


( 3 ) A court corivioting any person of an offence puoishable under this 
Act may order that the goods in respect of which the offence has been com 
Initted or u specified part thereof shall be forfeited to the Government. 


15 . Offences by Corporations. - ( 1 ) Where any person , contravening any 
of the provisions of this Act or of any order or directiu made thereunder 
is a company or other body corporate , every person , who, during the relevant 
period , was in charge of, and was responsible to the rompany or other 
body corporate during that period for the conduct of the business of the 
establishment in or in relation to which the contravention has taken place, 
as well as the company or other body corporate , shall be deement to be 
guilty of such contravention and shall be liable to be proceeded ag .udent 
and punished accordingly : 

Provided that nothing contained in this sub -section shall render any 
person so in charge or responsible liable to any punishment provided in this 
Act , if he proves that the contravention took place without his knowledge 
or that he exercised all due diligence to prevent such " ontravention . 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ), where any 
offence under this Act or any order or direction made thereunder has been 
committed by a company or other body corporate and it is proved that the 
offence has been committed with the consent or connivance of, or is attri 
butable to any neglect on the part of, any director , maliger , secretary or 
other officer of the company or other body (ni porate , urli director , 
manager , secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeder gunst sul punishel 
accordingly . 

16 . Powers of search and seizure . - ( 1 ) For the purpose of enforcing the 
provisions of this Act , the Central Government may , by zeneral or special 
order , authorise any officer not below the rank of an inopoctor of police - - 


(a ) to enter and search any premises , vehicles, vessels or aircraft 
occupied for the purpose of the business in any only o where any 
such goods may be found ; 


(b ) to seize any goods in respect of which he has r aso s to believe 
that an offence under this Act has been committed ild thereafter to 
take all such measures as may be necessary for securing the produr 
tion of such goods in court . 

( 2 ) If any person obstructs an officer in the axem se rot oli pole ( 1 
ferred upon him by this section he shall be punishable richi 12l / 1S01 E 
which may extend to six months , or with fine, ol with loch 

17 . Procedure . - No offenre punishable uver lhis let shill be in qrired 
into by any person below the rank of an inspector of police did 10 prosecu 
tion for any such offence shall be instituted except with the Previous sanc 
tion of the Central Government or of an officer not below the rank of a 
district magistrate empowered by the Central Government io grant such 
sanction . 


18 . Summary trials . - ( 1) Notwithstanding anything contained in sec 
tion 260 of the Code of Criminal Procedure , 1898 (Act V of 1898 ), a magis 
trate empowered to act under that section may try any offence punish 
able under this Act in a summary way under the provisions of Chapter 
XXII of the said Code, and shall so try any such offence unless he is of 
opinion that in the event of the offence being proved a sentence which he 
is empowered under that Chapter to impose would be insufficient. 

( 2 ) Notwithstanding anything contained in section 362 of the said Code 
a presidency magistrate trying an offence punishable under this Act shall 
zot record the evidence or trame a charge unless he is of opinion that in 


he event of the offence being proved a sentence against which , in accord 
d . ce with the provisions of sections 404 and 411 of the said Code nu appeal 
lies , would be insufficient: 

Provided that , where at any subsequent stage of a trial commenced in 
: ccordance with this sub -section , it appears to the presidency magistrate 
that in the event of the offence being proved such sentence as aforesaid 
would be insufficient, he shall recall any witnesses who may have been ex 
amined and pro eed to re -hear the case in the manner provided in the said 
rection 362 for a case in which an appeal lies . 

( ) Notwithstanding any thing contained in section 526 of the wail Code, 
12 devision of a court to try any offence punishable under this Act otherwise 
than in the Lummary manner provided by this section shall be a valid ground 
24 which to make an application under that section . 
. 19 . Accounts and information . - ( 1) The Central Government may direct 
any dealer (om producer to keep such books, accounts and other records in 
relation to all sale and purchase transactions entered into lix him is it thinks 
necessary . 
2 ) The Central Government may direct a dealer or producer 

(a ) to produce to , and allow to be examined by, a person specified 
in this behalt such books, accounts or other documents in the custody 
or unilar the control of the person so required as may be specified or 
described in the direction being documents relating to the transactions 
or business the examination of which may be required inr the purpose 
of this Act ; and 

(b ) to furnish to a person so specified such inforniation as respects 
the transaction or business as may be required for the purposes of this 
let or such other information as may be in his possession in relation 

ta the business carried on by another person . 

( 3 ) The Central Government may by votified oriler , issue tus 1 dealers 
and producers of a specified class it lirection such as is referred to in sub 
section ( 1) or in clause (a ) of sub -section ( 2 ). 

20 . Restriction on disclosure of information . — ( 1) No information with 
respect to any particular business which has been obtained under this Act 
shall , without the consent of the person carrying on that business , be dis 
closed otherwise than in connection with th exerution of this Act : 

Provided that nothing in this section shall apply to a disclosure of 
information made for the purpose of any criminal proceedings which may 
be taken whether by virtue of this Act or otherwise , or for the purposes 
of any other law for the time being in force . 

( 2) If any person discloses any information in contravention of the 
provisions of this section he shall be punishable with imprisonment for a 
term which may extend to three months , or with fine , or with both . 

21 . Power to exempt. -- The ( entral Governmeut inay , by notified 
order , exenipt any person or any goods or class of goods froin all or any 
of the provisions of this Act or of an order made thereunder. 

22 . Delegation of powers. - ( 1) The Central Government mav , by noti 
fied order , direct that any power exercisable by it under this Act (except 
the power given to it under section 3 ) shall, in relation to such matters 
and subject to such conditions , if any, as may be specified in the direction , 
biz exercisable also by such officer or authority subordinate to the Central 
Government cr by such State Government as may be specified in the direc 
tion , 
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(2 ) Any power exercisable by a State Government by virtue of a direction 
under sub - section ( 1) may , unless otherwise provided in such direction , be 
Exercised also by such officer or authority subordinate to that State 
Government as it may , by notified order, specify in this behalf. 

23 . Power to issue directions to State Governments . — The Central Gov 
ernment inay give directions to any State Government as to the carrying 
into execution in the State of any of the provisions of this Act or of any 
order or direction made thereunder. 

24 . Bar of legal proceedings . - No suit, prosecution or other legal pro 
ceeding shall lie against any person for anything which is in good faith 
done or intended to be done under this Act . 

25 . Saving of other laws. The provisions of the Act shall be in addition 
to , and not in derogation of, any other law for the time being in force regu 
lating the keeping , searching , distribution , disposal or price of goods . 

2 . Power to make rules . — ( 1 ) The Central Government may , by notifi 
cation in the Official Gazette, make rules for the purpose of carrying out 
the objects o this Act . 

(2 ) In particular, and without prejudice to the generality of the fore 
going power , such rules may provide for all or any of the following matters , 
namely : 

(a ) the matters referred to in sub - section (2 ) of section 6 ; 

(6 ) the particulars to be contained in any cash memoranduri under 
section 9 ; 

(c ) the manner in which prices may be marked on goods and price 
lists exhibited ; 

(d ) the issue of licences under section 13 , and the attachment of 
any conditions thereto and the levying of a fee therefor ; 

(e) any other matter which is to be or may be prescribed . 
27 . Repeal of Ordinance XXVI of 1950 . - ( 1) The Supply and Prices of 
Goods Ordinance , 1950 (XXVI of 1950 ) is hereby repealed . 

(2 ) Notwithstanding such repeal, anything done or any action taken in 
the exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers conferred 
by or under this Act , as if this Act were in force on the day on which such 
thing was done or action was taken . 

THE SCHEDULE 

( See section 3) 

GOODS TO WHICH THIS ACT APPLIES 
1. Non - errous metals , including brass (unwrought and semi-Manufac 
tured ). 

2 . Bicycles. bicycle parts and accessories . 
3 . Cycle tyres and tubes . 
1. Elcitric bulbs . 
5 . Caustic soda . 
6 . Soda ash . 
7. Tanning materials (wattle bark , wattle extract, quebracho ) 
8 . Raw rubber . 
9 . Casein . 
10 . Infants foods (Glaxo , Horlicks, Cow and Gate Milk and Ostermilk ). 


STATEMENT OF OBJECTS AND REASONS 
The Supply and Pricos of Goods Odinance . 1950 (XXVI of 1950), was 
promulgated on the 2nd September , 1950 , to provide , in pursuance ut a 
resolution under article 249 of the Constitution , for the control of prices of 
certain goods, and the supply und distribution thereof. The lireysity for 
control and distribution of goods still continues . This Bill incorporates the 
provisions of the Ordinance with slight modifications, and is intended to 
replace it. 


HARE KRUSHNA MAHTAB . 


Nuw DELHI ; 


The 1st December, 1050 . 

PARLIAMENT OF INDIA 


Te following Bills were introduced in Parliament on the 12th Decein 
ber , 1980 :- - 

[ Bill No . 78 01 1950 ] 
A Bill to provide for the protection of certain Hindi rcligious institutions known 

08 Mutts. 
Be it enucteil by Parliament as follows - 

CHAPTER 1 
1 . Short title and extent. - - ( 1 ) This , Act muy de callod the Hindu Mutte 
Act, 19 . 

( 2 ) This Act shall apply to all l- indu religious institutions which are , or (all 
within the definition of, Mutis , is defined in this Art. 

( 3 ) The Centrul Government or the Governinent of any Stato with the 
previous approval of the Central ( lovernment muy by notification in the Official 
Gazette , by name, extend the provisions of this Act , to or exclude from the 
provisions of this Act , any Mutt or other institution liable to be regarded as a 
Mutt 

2 . Definitions. - this Act, unless there is anything repugnuut in the 
subject or context , 

(a ) “ Govorument" means , the Government ot India ; 
(6 ) " State Government ” meuns , the Government of a State ; 
( c ) " Mutt " meang a Hindu religious institution established or main 

tained for the preservation and promotion of the tenets or 
traditions of any Hindu roligious denomination or any section 

theroof and presided over by the Head of the Mutt ; 
(d ) “ Head of a Mutt " means & person who presides over the Nutt and 

occupies the position of & GURU to a body of disciples ; 
( e ) “ Endowments of a Mutt means a property given or endowed by the 

donors for a specific religious purpose connected with the Mutt. 
Explanation 1. - Property in the possession of a Mutt whioh luas been 

oormarked or whose income has been continuously spent for a 
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specific religious purpose connccted with the Mutt for more than 
twenty years shad] be presumed to be a part of the Endowments 
of a Mutt. 


Explanation. 11. - - All immoveable properties which have come into 

possession of the Head of a Mutt on the date of his succession to 
the Nutt shall be presumed to be the Endowments of the Mutt 


Explanation 111 . - - All properties whether moveable or immoveable , be 

longing to or endowed for a temple attached to a Mutt shall not be 
deemed to be part of the Endowments of a Mutt . 


Explanation IV . - All properties whether moveable or immoveable acquir 

ed by the Head of a Mutt during his period , including Pada 
Kanikkar or other property gifted to the Hoad of a Mutt without 
any specific trust attached to thom and all income of wbatever 
kind derived from the properties vested in , or in the possession of 
a Mutt , not being ondowments of a temple attached to the Muth , 
shall not be treated as Endowments of the Mutt . 


(f) " Prescribed " means prescribed by Rules made by the Government 

under this Act . 


CHAPTER II 


ENDO W MEXT THЕ Істт 


3 Appointment of an agent by the Head of A Mutt. -- - The Head of a Mutt 
shall by Power of Attornet Hippoint in Agent for the purpose of managing the 
Endowments of i Mutt . Snel Agent shall be deemed to represent the Mutt 
for all purposes of the sculii uffairs of the Mutt . 


4 . Procedure against the mismanagement of the Endowments of a Mutt 
and duties of the Head of a Mutt. — ( 1) Any twenty or more persons having 
interest in the Mitt mny apply by petition to the Court alleging that the 
Endowments of a Mutt arc being mismanaged or their income spent for improper 
purposos, and if the Court on enquiry is satisfied that the Endowments of the 
Mutt ale miemanaged , the Court Inny by an order settle a scheme of administra 
tion for the Endowmonts of the Mutt . 


( 2 ) In settling such a scheme, the court may associate any person or persong 
having interest in the Mutt with the Agent appointed by the Flead of the Mutt 
for purposes of managing the Endowments of the Mutt, and prescribe other 
regulations for the proper administration of the endowments . 


( 3) No scheme settled under this section shall, 


(1) restrict in any manner the power of the Head of the Mutt to appoint 

the Agent for managing the Endowments of the Mutt ; or 


( ii) restrict or interfere with the power of the Head of the Mutt regarding 

management and the disposal of the income of the properties of 
the Mutt , other than the Endowments of the Mutt . 


606 


THE GAZETTE OF INDIA , DECEMBER 16 , 1950 


[ PART II — Sec . 2 


5 . Majntenance of a Register by the Agent. -- The agent of a Mutt shall 
maintain a register showing ,- . 
(a ) tha name of past and present Founds of the Mutt, and purticulars 48 

to the custom or linage , if any, rogurding succession to the ofice of 

the Head of the Mutt ; 
(1 ) the particulars of all properties belonging or appertaining or annexed 

to the Mutt and the title deads, if uny , relating thereto ; ind 


affairs ind plof the Mutt 111 Aries therofron 


( c ) such other particulars as mily be prescribed . 

CHAPTER III 

MISCELLANEOUS 
6 . Application of the funds or property of the Mutt . — The Head of a Mutt , 
and every Manasti , Agent, or other person managing or administering the 
affairs and property connected with a Mult , shall bo bound to supply the funds 
or properties of the Mutt in accordance with the usugo of tho Mutt or tomple and 
the andowinents or the income therofrom shall not be applied or used for 
objects or purposes inconsistent with or foreign to the objects or purposes for 
which the Mutt concerned was founded or established . 

7 . Procedure for , exchange , gift , sale, mortgage and lease , of the Immoveable 
Toporty . - Any exchange , gift, sale or mortgage and any lease for a term exceed 
ing five years , of any irnmoveable properties being part of the Endowments of 
a Mutt shall be void unless the same is sanctioned by the cout As being 
necessary or beneficial to the Mutt. 

8 . Payment of costs incidental to any suit or legal proceeding . - All costa 
and expenses of und incidenta ) to any suit or legal proceeding under this Act 
shall be payable out of the funds of the temple or Mutt unless court orders 
for reasons to be recorded . 

9 . Saving of established customs and usages . — Nothing in this Act contained 
Bhall affect any established uguge of & Mutt or the rights , honours , emolumenta 
and perquisites to which any person may by custom or otherwise be entitled in 
such a lutt . 

10 . Right to establish and maintain Mutts and management of their aftalta . 
Nothing in this Act shall affect the right of any Hindu religious denomination 
or nny section thereof to establish and maintain their own Mutts or like insti 
tutions for religious and charitable purposes or affect their right to manage the 
affairs of such institutions in matters of religion in accordance with thạir own 
desires and arrangements . 

11 . Procedure for removal of the Hond of & Mutt and appointment of 
Another head . - ( 1 ) Any twenty or more persons having interest and having 
obtained the consent in writing of the Advocate -General of the State in which 
the spiritual head of a Mutt is situated may instituto a guit in the court to 
obtain a decree for renioving the Head of a Mutt for any one or more of the 
following reasons , vis ., — 

(a ) for being of unsound mind ; 
(b ) for suffering from any physical or mental defect or infirmity rendering 

him unfit to be the Head of a Mutt; 
(o ) for having 0e68ed to profess the Hindu religion ; 
(d ) for being convicted for any offence involving moral turpitude ; and 


hoitain a decree for fea Mutt is situat Advocate 
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(e ) for the gross mismanagement of the Mutt and breach of any trust 

created in any respect of property of the institution . 
( 2 ) The court in deciding such a suit may give directions for thy appoint 
ment of a new Head of the Mutt having due regard to the usages of the Vutt 

12. Power to make rules . — The Government may make Rules for the pur 
poses expressly allowed under this Act and generazils or car? ng out the 
purpose of this Act . 

13 . Repeals . On the coming into force of this Act, all provisions of any 
State law cr of any scheme settled by any authority or order cr notification , 
which are repugnant to the provisions of this Act , shall to the extent of the 
repugnancy be inoperative and of no effect . 

14 . Audit of the Accounts of Mutt. - ( 1) The accounts of every Mutt shall 
be audited annually by a registered accountant in litor . 

(2 ) The auditor shall make a report in such form is may be prescribea , 
specifying in such report all cases of irregular , illegal, or improper expenditure , 
or failure to recover moneys or other properties due to or belonging to the insti 
tution and all cases of breach of trust and acts of misteasance or inalfeasalice . 
The auditor shall also verify the assets and endowments with the relative 
registers and append a certificate to his report recording such verification . 

( 3) The auditor s report shall be published in such manner as may be pres 
cribed . 


15 . Procedure for modification of scheme already in force. — If there is a 
scheme of administration already in force in respect of a Mutt framed by a 
competetive authority , the Head of the lutt or any twenty persons having 
interest may apply to the court for modifying the provisions of such scheme so 
as to bring it into conformity with this Act . 


STATEMENT OF OBJECTS AND REASONS 


The Constitution has included religious endowments and religious insti 
tutions in the concurrer.t list , evidently in the view that on it occasions, 
Union legislation on these subjects will be necessary or appropriate . 


There are numerous institutions , known as Mutts or by similar names , 
which have been established and maintained for preserving and promoting the 
tenets and traditions of particular Hindu Religious denominations. The Heads 
of these institutions are held in special reverence by their followers , and many 
of them have disciples living in several States . These institutions fall within 
the language and intent of Article 26 of the Constitution by which they have 
been given special rights regarding the management of their internal affairs . 
Many of these institutions have properties in more than one State. It is . 
necessary and appropriate that these institutions are brought under a special 
Union legislation providing for their proper governance . Hence , this Bill is 
proposed to be introduced in Parliament. 


M . ANANTHASAYANAM AYYANGAR . 
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Bill No. 65 OF 1950 
A Bill further to amend the Indian Bar Councils Act, 1926 . 
Beij enacted by Parliament as follows: -- 

1 . Sliort title and commencement. - ( 1 ) This Act may be called the Indian 
Bar Councils (Ainondment ) Act , 19 . 

fi ) It shall come into force at once . 

2 . Definition . -- u this Act, unless there is anything repugnant in the sub 
ject or context, the expression “ the Act means tho Indian Bur Councils Aot , 
1920 , 

3 . Amendment of section 4 of the Act. 1) Sub -section (3 ) of section 4 
of the Act shall be onnitted . 

3 ) The proviso to sub -section (4 ) of section 1 of the Act shall be omitted . 

4 . Amendment of section 6 of the Act. For the words and figures " sub 
sections ( ? ) and ( 3) " occurring in clause (a ) of sub -acction ( 1 ) of section 6 of 
the let the words and figures sub -section (2 ) , shall be substituted . 

5 . Amendment of section 8 of the Act . — ( 1) After tlo roviso vo clause (6 ) 
of sub -section ( ) oť seciion # cyl the Act the followmg clause whall be added , 
narnely 
“ ( -) Attorners of the High Courts of Judirinturo at Fort William in 

Bingul, Bombay and Madras : 
Provided that suh Attorneys shall have pad this proni ribed fee payable 

to the Bar Council" . 
( 9 ) After the proviso to clause (b ) of sub -section ( 3 ) of sectiou 8 of the 
Act the following semond proviso shall be added , namely 

Provided further that the seniority of any person admitted to be 80 

Advocate of the High Court ufter tho commencement of this Act , 

shall be determined by the date of his admission " . 
( 3) In clic proviso to sub - section ( 1 ) of section 8 of the Act, the words and 
figures and King s Council shall have pre -audience over all Advocates excepti 
the Advocato -General shall be omitted . 

6 . Amendment of section 9 of the Act . - Sub -section ( 4 ) of section 9 of 
the Act shall be omitted . 

7 . Amendment of section 14 of the Act . — ( 7 ) In clause (a ) of sub -section 
(1 ) oľ Erition 14 of the Act , the words and figures “ Subject to the provisions 
of sub -section (4 ) of section 9 ” , shall be omitted . 

(7 ) Sub -section ( ?) of section 14 of the Act shall be omitted . 


STATEMENT OF OBJECTS AND REASONS 
The Bill seeks to amend the Indian Bar Councile Act , 1926 (Aot XXXVIII 
of 1926 ), for reasons inter alia as follows : - 

The legal profession is under the existing Indian Law divided into numerous 
C ]Abges with varying qualifications und rights of practice . The establishment 
of a homogeneous Bar in India with uniform rights of practice in sll Courts 
bas been the consistent demand of legal practitioners in India except the 
members of the English Bar and the Attorneys who all together form AD 
insignificant miriority . One of the objects of the Indian Bar Councils Aot , 
1926 , was to establish a homogeneous Bar in the first instance in each High 
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Court in India . But the objective failed in so far as the High Courts at 
Calcutta and Bombay were concorned due to the provisions in the Act 8. 
Amended by tho Indian Bar Councils (Amendment) Act, 1927 (Açt XIII of 
1927 ), safeguarding the privileges of the Barristers as defined in section 3 (4 ) of 
the Goneral Clauses Act , 1897 (Act X of 1897) , and the Attorrey in these 
Courts and the English Bur has so far been muintained in High Courts in a 
position superior to that of the Indian Bar . 

It is highly undesirablc that in independent India , the members of the 
national Bur should be kept down in a position inferior to that of the English 
Bar , or that the demand for a homogeneous national Bar with uniform rights 
of practice should further bc deniod . The Bill seeks to establish a homogeneous 
Bar with uniform rights of practice in each of the High Courts in the first in 
stance , which will give immediate relief to the litigating public there and im 
frove the administration of Justice As a logical sequence , it further seeks 
to abolish the existing preferential tretinent of Barristers in respect of seniority 
As well as the Bar Councils of the High Courts , and to render the office of the 
( huiman of tho Bar Council into an elective one . , It is to be noted that in 
thic High Court at Caloutta , the office of the Advocate -General, like the offos 
of the permanent Chief Justire , has never been filled by a member of the Indian 
Bar . 

SARDAR HUKAM SINGH . 


High Courte Barristers ince it furthe 
ta, theo an elective and to renderespect of seniorsko 


BILL No . 90 OF 1950 
| Bill to enforce monogamy and to prohibit and penalise future 

marriages and lo declare them illegal. 
Be it enacted by Parliament its follows : -- 


bigamous 


1 . Short title , extent and commencement. - ( 1) This Act shall be called the 
Monogumy Buforrernent Act, 195 . 


( ) It extends to the tyhole of India. ( copt the Stato of Jammu and Kashmir . 

( 3 ) It shall come into force on such lata is the Central Government may , by 
notification in the official Gazette point in this bchalf . 

2 . Defin - tion . - - In thum 167 , wiless there in Anything repugnant in the subjeot 
or content, “ Bigainou4 IMU " lga nies the marriage of any person during the 
Jife time of the sp0119e of a former subsisting mitrringo . 


Explanation . --- Every marriaye shall be presumed to be a subsisting marriage 
roless it is proved to have becu cissolved or ivoided according to the personal 
law to which the parties are subject . 


3 . Prohibition and illegality of future bigamous marriage8 . ( 1) Notwith 
stand :ng anything contained in , any law for the time being in force no pereon 
shall contract a bigamous marriage . 

( 2 ) Bigamous marriages entered into after the commencement of this sot 
shall be void and illegal , 

4 . Penalty for bigamous marriages and gbetment thereof . ( 1 ) Notwithstand . 
ing anything contained in this Act any person contracting a bigamous marriage 
within the terms of section 494 of the Indian Penal Code (XLV of 1860 ) shall be 
punished as provided in the said section of that Act . 
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(2 ) Whoever performs, conducts , arranges or otherwise abets any marriage 
which he knows or has reasons to helieve to be bigamous shall be punish 
od with imprisonment of either description which may extend to one year or 
fine which may extend to one thousand rupees or with both . 

5 . Civil consequences of bigamous marriages. - -No civil rights or obligations 
of husband and wife shall accrue to parties to bigamous marriages and the issues 
of such marriages shall be illegitimate : 

Provided that issues of such marriages shall not be illegitimate if such 
issues are conceived or born during wedlock in cases when marriage is con 
tracted between persons whose spouse has been continually absent from such 
person or persons for a period of seven years and shall not have been heard of 
by such person or persons as being alive within that tiine. 


STATEMENT OF OBJECTS AND REASONS 
This Bill is designed to instal monogamy in the social life of the nation . 

In this country monogamy has been practised on a very large scale though 
bigamous marriages are not prohibited . The Hindu and Muslim social codes of 
conduct while looking down at non -monogamous marriages have not held them 
to be unlawful or illegal. But now as the society has progressed and its social 
conscience has been aroused , the enlightened public opinion is insistent that 
bigamous marriages should be abolished and interdicted by law . 

For the present needs of our society biganıy is not only unnecessary but 
positively unsuited , harmful and destructive . 

The present state of society and the need of rehabilitating social relationships 
specially marriage shattered by the displacement of population as a result of 
partition has accentuated the problem bevond measure and the present Bill is . 
sure to prove a reinedy for a wholesome change in the situation . 

THAKUR DAS BHARGAVA. 


NOTES ON CLAUSES 
1 . Clause 1 deals with title , extent and date of commencement. 
2 . Clause 2 defines bigamous marriages. 

3. Clause 3 declares such marriages void and illegal and prohibits them for 
the future . 

4 . Clause 4 adopts the qualified provisions of section 494 of the Indian 
Penal Code for penalising such marriages and seeks to penalise abetment also . 

5 . Clause 5 declares the civil consequences of such marriages but legitimises 
the progeny of bigamous marriages conceived or born during wedlock in cases 
of presumed death of spouse . 


BILL No . 70 or 1950 
A Bill to provide for punishment of those found quilty of adulteration of 

foodstuffs. 
Be it enacted by Parliament as follows: 

1. Short title , extent and commencement.- (1) This Act may be called the 
Punishment for Adulteration of Foodstuffs Act , 19 . 

( 2) It extends to the whole of India . 
(3 ) It shall come into force at once . 
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2 . Definition . - " Foodstuffs ” for the purpose of this Act shall mean and in 
clude all kinds of grains , pulses , wlieat Hour , maida , gur, sugar ; oil , milk , 
ghee and other milk products ; tinned foud , preserves , pickles , and prepared 
food including sweets , savouries and other ready -made food cooked and served 
in hotels , restaurants , refreshment rooms and other such public eating houses . 

3. Punishment for Adulteration of Foodstuffs. - ( 1) Any person , whether 
producer, preparer , dealer , server or seller of any foodstuffs found guilty of 
adulteration , so as to deteriorate the quality of article concerned , or passing of 
any inferior article for superior one of the same category or selling under false 
name or description any article of foodstufte shall ha prosecuted and if found 
guilty shall be punishable with imprisonment of either description for a period 
not exceeding two years or with fine not exreedin , ten times the value of the 
adulterated article transacted in or rupees five thousand , whichever amount is 
higher or with both imprisonment and fine . 

(2 ) No prosecution under this Act shall be coinnenced except by an officer 
appointed especially in that behalf and subject to the sanction of the Govern 
ment of the Province or Acceding State concerned . 


STATEMENT OF OBJECTS AND REASONS 
The evil of adulteration , especially with regard to foodstuffs and all eatable 
materials has become so rampant that it is practically impossible with regari 
to certain materials to get pure things which are so essential for the health of 
the people . The result is that people become victims of afl sorts of diseases 
because of adulterated and impure food . It has, therefore , become necessary 
to provide for deterrent punishment for persons found guilty of offences of such 
Acta 


get phat people becomhas, therefore, beffences of 


B . P . JHUNJHUNWALA . 


BILL No. 72 OF 1950 
1 Bill further to amend the Indian Bar Councils Act , 1926 . 
Be it enacted by Parliament as follows : 

1 . Short title and commencement.- - ( 1 ) This Act may be called the Indian 
Bar Councils (Amendment) Act, 19 . 

(2) It shall come into force at once . 

2 . Amendment of section 2 , Act XXXVIII of 1926 . - After clause (d ) of sub 
section ( 1) of section 2 of the Indian Bar Councils Act , 1926 (hereinafter 
referred to as the said Act ), the following new clause shall be added , namely : 
“ ( e ) Court includes all courts , Civil, Criminal and Revenue established 

by any Union or State enactment .” 
3 . Substitution of new section for section 4 of the said Act . For section 4 
of the said Act the following shall be substituted , namely : 

“ 4 . Composition of Bar Councils. - ( 1) The Bar Council shall consist of the 
following meinbers : 

( a ) the Advocate -General: 
(6 ) five niercbers to be nominated by the High Court from amongst the 

Judges of that Court who had been advocates : 
Provided that if the number of such Judges is less than five , then all 

such Judges shall be nominated to the Bar Council; 
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(0 ) tu rnembers to be clected from the Advocates practising in the 

Districts in the following way : 
Ten electoral units each comprising of a number of Districts , shall be 

constituted as singlo member constituencies by the Bar Council 
on a population busis . One member from each of tho said consti 

tuencies shall be clected for the Bar Council ; 
(d ) five members to bo elected by the Advocates practising in the High 

Court : 
Provided that in case the Bench of the High Court usually sits at more 

than one place, the Bar Council shall by rules made in that behalf 
allocate the number of members to be elected from each of such 

places ; 
( e ) three members to be noininated from amongst the Advocates by the 

High Court : 
Provided that no Advocate shall bo eligible for membership who has not 

for less than ten veurs boon entitled as of right to practise in the 

High Court. 
(3 ) There ghail be a Chairman and y Vice-Chairman of each Bar Council. 
In Stutes whoro , there is an Adroonte -General, he shall be the ecc -officio Chair 
man , while the Vice -Chairman shall be elected by the Council in such manner 
as may be prescribed : 

Provided that in States where there is no Advocate -Cieneral, the Chairman 
of the Bar Counoil shall be clected by the Council in such manner as may be 
prescribed . " 

4 . Substitution of new section for section 6 of the said Act . For section 6 
of the said Act the following shall be substituted , numely : 

" 5 . Torm of Membership of Bui Council .- - ( 1) The term of office of the 
Advoente -General shall be till he holds thut office. 

( 2 ) The term of ollice of the members mentioned in clause (1 ) of sub -seotion 
( 1 ) of section 4 shall be fire vears ol till they hold the ollice of the Judge of the 
High Court whichever is less 

( 3 ) The trm of office of the incubers of the Bar Councul Inentioned in 
olausos (C ) uc ( 17 ) of sub -section ( 1) of section 4 shall be nine years : 

Provided that upon the tirst constitution of tho Bur ( ouncil after this Act 
comes into foroo , the Chairman shall make such provision that one- third of the 
members holding seats under sub -section ( 1) of section 4 shall retire every third 
year . I 

( 4 ) The seats falling vacant by such retirement shall be Glled up by pomi 
Dation or election as the case may be, from the members of the same class ; 

Provided that the members who retire shall be eligible for re -election ." 
5 . Amendment of section 6 of the said Act. - - In section 8 of the said Act 
(?) in clause (a ) of sub -section ( 1) the following shall be omitted , 

namely : — 
" the method of determining in accordance with the provisions of sub 

gections ( 2 ) and ( 3 ) of section 4 , the candidates who shall be 

declared to have been elected " ; 
(it) clause (b) of sub -section (1) shall be omitted ; and 
(it) in sub -section (2) the words with the previous sanction of the High 

Court " shall be omitted . 


6 . Amendment of section 7 of the said Act . - After clause ( a ) of section 7 
of the said Act the following new clauses shall be inserted , namely : -- 
“ (aa ) the appointment and constitution of District Bar Council Com 

mittees and their powers and duties ; 
( aaa ) the appointment and constitution of committees for the purpose of 

supervising legal education , and ” ; 
7 . Amendment of section 9 of the said Act. - In sub -section ( 1 ) of section 9 
of the said Act , the words with the previous sanction of the High Court " shall 
be omitted . 

MISCONDUCT 
8 . Substitution of new section for section 10 of the said Act. - For section 10 
of the said Act the following shall be substituted , namely : 

“ 10 . Punishnient of advocate for misconduct .- - ( 1) The Bar Council may , in 
the manner hereinafter provided , reprimand , suspend or remove from practice 
any advocate of the High Court who in its opinion is unfit to be an advocate . 

(2 ) Upon receipt of a complaint made to it by the High Court or by any 
court , or by any other person that such advocate has been guilty of mis 
conduct, the Bar Council shall unless it considers it unnecessary to do so , refer 
the case for inquiry either to the court of a District Judge (hereinafter referred 
to as a District Court) or to a District Committee of the Bar Council or to a sub 
committee of its own members, constituted for the purpose , to make a pre 
liminary enquiry and make a report about it to the Bar Council. 

( 3 ) The finding of a District Court or a District Committee of the Bar Council, 
or of the sub - committee of the Bar Council , as the case may be, shall be sent 
to the Bar Council. 

(4 ) If on the receipt of the report under sub - section ( 3 ) or even if without 
such a reference and report the Bar Council is of opinion that the case should 
be tried, it shall be tried by a Committee of the Bar Council ( hereinafter 
referred to as the Tribunal). 

(5 ) The Tribunal shall consist of not less than three and not more than five 
members of the Bar Council , appointed for the purpose of the inquiry by the 
President of the Bar Council and one of the members so appointed shall be 
appointed to be the President of the Tribunal. 

(6 ) After the appointment of the Tribunal, the complaint and the report of 
the inquiry , if any, shall be sent to the Tribunal. The Tribunal on receipt of 
such inquiry or report shall fix a day for the hearing of the case and shall cause 
notice of the day no fixed to be given to the advocate concerned , to the Registrar 
of the High Court and to the complainant , if any, and shall afforri the advocate 
concerned and the complainant , if any, an opportunity of being heard and of 
producing such material before it as they desire : 

Provided that the Tribunal shall not be bound by any rules of evidence. 

(7 ) On the termination of the inquiry the Tribunal shall pass final orders in 
the case . In passing the final orders the Tribunal may pass such orders as 
regards the fayment of the costs of the inquiry and of the hearing before it as 
it thinks fit . 

( 8 ) A copy of the judgment of the Tribunal shall , thereafter , be submitted 
to the High Court. When any advocate is reprimanded or suspended by the 
Tribunal a record of the punishment shall be entered against his name in the 
roll of advocates of the High Court and when an advocate is removed from 
practice his name shall forthwith be struck off the roll ; and the certificate of the 
advocate so suspended or removed shall be recalled . 
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(9 ) The High Court shall muke rules to prescribe the procedure to be followed 
by the District Courts illid the Bur Council shall make rules a d prescribe the 
procedure to be followed by the District Bar Council Conın ittees , sub - committee 
of the Bar Council and the Tribunal in the conduct of the inquiries referred to 
under this section . 

9 . Omission of sections 11 and 12 of the said Act . - - Sections 11 and 12 of 
the said Act shall be omitted . 
10 . Amendment of section 13 .- In section 13 of the said Act , 
(i) in sub -section ( 1) 
(a ) after the word " Tribunal" the words “ a District Committee of 

the Bar Council or a sub -committee of the Bar Council shall 

be inserted ; and 
(b ) in the Proviso , after the word “ Tribunal " the words “ District 

Committee of the Bar Council or the sub -committee of the Bar 

Council" shall be inserted ; 
( ii ) in sub -section (2 ) after the words " a Tribunal" the words “ or District 

Connittee of the Bar Council or a sub - committee of the Bar 

Counci ) making the enquiry ” shall be inserted ; 
( iii) in sub -section ( 3 ) 
(a ) in clause (a ) 
(i) after the word " Tribunal” the words or a sub -committee of the 

Bar Council appointed for the purpose of making the 

enquiry shall be inserted ; and 
( ii) for the words “ by which the Tribunal has been constituted ” the 

following shall be substituted , namely : 
" and that of the District Committee of the Bar Council naking an 

unquiry shall be the District for which it is appointed ” ; and 
( ó ) in clause (b ) after the word " Tribunal" wherever it occurs the 

words “ or sub - committee of the Bar Council or a District ( om 

mittee of the Bar Council making enquiry " shall be inserted ; and 
( iv ) in sub - section ( 1) after the word “ Tribunal" the words or sub 

committee of the Bar Council or the District Bar Council making 

the inquiry ” , shall be inserted . 
11. Amendment of section 15 . - - In section 15 of the said Act- - 
(i) the words " with the previous sanction of the High Court for which 

it is constituted shall be omitted ; 
(ii ) clause (a ), the following new clause shall be inserted , namely : --- 
" (aa) the enrolment, of advocates and removal of their tanies fro the 

roll of advocates permanently or for a limited period "? ; 
iii ) in clause (c ) for the words “ the giving of facilities " the ruls " mak 

ing provision shall be substituted ; and 
( iv ) for clause (f) the following shall be substituted , namely : 

" (f) any mniter incidental or ancillary to any of the foregoing matters ." 


STATEMENT OF OBJECTS AND REASONS 
The Indian Bar Councils Act (Act XXXVIII) , 1926 has now beur in force 
for the last twenty years It has done considerable good in unifying the Bar 
of India and bringiug them to the same level. But unfortunately it bas not 
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succeeded much in its airs of organising the legal profession , purifying it and 
raising it to a higher level. This failure appears to be due to a large extent to 
the defective systein of election to the Bar Councils . The keeping of the whole 
of a state as an electoral college , has got the defect, that the voters are not in 
a positon to vote on their own knowledge. They inuat necessarily depend upon 
the recommendation of their friends and acquaintances . Any one who takes to 
canvassirg and carrying on propaganda has got better chances of success than 
one who is otherwise much better fitted to be a member of the Bar Council , 
but has neither inc inatioj nor time for such methods of canvassiaz . So the 
basic changes that are proposed in this amending Bill are as follows: 

1 . The membership has been distributed to constituencies composed of 2 
number of Districts in the States , each of such constituencies ajorning one 
nember to the Bar Council . It is expected thi u this distribution of stats shall 
enable the voters to vote on their personal knowledge and without the necessity 
cf canvassing . 

2 . Similarly in the case of advocates practising in the High Court , five seats 
have been allotted to them . In case the High Court sits at more than one place 
then these seats have to ba distributed between the two places or the Bar Coun 


cil. 


3. To give the Judges of the High Court who had been advocates greater 
interests in the matter of the legal profession five seats have been allotted to 
the Judgës of the High Court for the purpose and further the High Court has 
been given the potver to ncminate three persons from the Advocates . 

4 . As the work of organising the profession must be left in experienced hands , 
it has therefore been provided that only such advocates shall be eligible to the 
membership of the Bar Council who have been entitled as of righi no practise in 
the High Court for a period of ten years or more . 

5 . To give real responsibility and sense of the security of tenure to the 
inenibers of the Council and to avoid the periodical canvassing the period of 
menıbership has been increased to 9 years , one third of the members returning 
every third year . 

The important charge proposed in this Bill is the trial of the cases of mis 
conduct kov the Bar Council itself To make the legal profession independent 
We must be able to iniprove it ourselves and must have a sense of responsibility 
and that cannot be created unless we have got the power of punishing the trans 
gressors . These are the two main principles on the basis of whic the Indian 
Bar Councils Act is intended to be amended . 

This statement of the objects and reasons, shall however , be not complete 
without some reference being made to the question of legal education . For an 
sutrnoinous Bar , the provisions for imparting the legal education and its con 
trol is of basic importance. Provision for providing facilities for legal education 
was kept as a function of the Bar Councils , by the Indian Bar Cour.cils Act 
XXXVIII cf 1926 , but no steps have yet been taken in this direction by the 
Bar Councils constituted under the Act . The reason for this failure. again . 
appears to be the method of election , and the period of the membership of the 
Councii being too short for any substantial work on a planned basis . In the pre 
sent draft this functiori has been brought more specifirally to the fore and it is 
hoped that by this change in the method of election and giving greater stability 
of tenure of office , the members of the Bar Council will be able to do some 
beneficial work in this direction , 

MOHAMMAD AHMAD KAZMI. 


BILL No. 67 OF 1950 
A Bill further to amend the Benares Hindu University Act , 1915 . 
Be it enacted by Parliament as follows: 

1 . Short title . - TŁ is Act may be called the Benares Hindu University 
( Amendment ) Act, 19 

2 . Amendment of the Preamble to Act XVI of 1915 . - In the Preanble to 
the Benares Hindu University Act , 1915 (hereinafter referred to as the said 
Act ), for the word “ teaching " the words " federal, teaching, affiliating " shall 
be substituted . 

3 . Amendment of section 2 of the said Act . - In zlause ( a ) of section 2 of 
the said Act, the words “ situate anywhere in India " shall be added at the end . 
4 . Amendment of section 4 of the said Act. In section 4 of the said Act, - - 
(i) after sub -section ( 1 ) the following new sub -section shall be inserted , 

namely : 
“ (2 ) The University inay permit affiliation of any institution situate 

anywhere in India , notwithstanding that it was affiliated to any other 
University or lies within the territorial jurisdiction of any Univer 
sity . Any restriction disallowing any institution from affiliating 
itself to any other University except the one in the territorial 

jurisdiction of which it is situate , sball he null and void ” ; and 
( ii ) the existing sub -section (3 ) shall ha renunbered as sub -section ( 3 ). 
5 . Amendment of section 15 of the said Act.- -In section 15 of the said Act, 
(i) in sub -section (1 ) after the words “ in Benares occurring in the 

last line, the words “ or in any part of India ” shall be inserted ; and 


(ii) in suh section (2 ) after the words in Benares " the wurils " Olin 

any part of India ” shali be inserted . 


STATEMENT OF OBJECTS AND REASONS 
Among other things , the l niversity Conniission under the Chairmanship of 
Dr. S . Radhakrishnan has , while inaking their recommendations with regard to 
the Universities of Benares , Aligarh and Delhi recommended as follows 
“ We recommend that the University be a teaching and affiliating Uni. 

versity and conform to the constitution and structure of such a 

University ” . 
They also made the following additional recommendation in regard to the 
above mentioned three Universities : 
" that the medium of instruction in these Universities be the federal 

language and that during the six years which will elapse before 
students from other areas can master the language , instruction be 

given both in the federal language and in English ” . 
It is a matter of common knowledge how the question of Medium 
of Instruction and the preference to be given to any particular Indian 
Language is often not wholly based on actual utility . As a result of this , shock 
great deal of confusion and inconvenience are likely to arise and many young 
men of India handicapped in their ambitfons of higher studies by the fact that 
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berabernant come medium or the olhor and give preserves 


they do not posso88 the required proficiency in some particular language . 10 
is , therofore, desirable that institutions concluetel with a broader outlook should 
not le compelled to accept one medium or the olhor and give preference to ono 
language over any other . It is with this vicw that I have framed this sia | 
Bill in respect of the Benares Hindu Univorsity only . I was glad to find my 
idea receiving substantial support from the University Commission which he 
reported recently although I do not see any reason why if there is sufficien ! 
demund the Federal Universities muy not permit the use of English as a medium 
of instruction for a period longer than six yeurs , as recommended by the Corg . 
mission and also introduce any othor media for which there is a demand . The 
I believe, is a sufficient justification for passing the Bill I have framed , 11 
Government agree the Acts governing the other two Universition of Aligarh 
and Delhi may similarly bo amended . 

P . S . DESHMUKH . 


ed recentlaral Universitier 
than six years which there is have 

for a periode any othon for passiother 
two 
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Bill No. 71 OF 1950 
A Bill lo amend the Fifth Schedule of the Constitution of India . 
BE it enacted by Parliameut as follows: 

1. Short title . - Tbis Açt may be called the Constitution ( Amendment of 
Fifth Schedule ) Act , 19 . 

2 . Definitions . In this Act , " co -operative society means a co -operative 
society registered under the Co-operative Societies Act, in foroe in the State 
concerned . 

" Ştate enterprise means any enterprise undertaken by the Government 
of any State or by the Government of India . 

3 . Amendment of the fifth Schedule . — After glaube ( C ) of sub -paragraph 
( 2 ) of paragraph 5 of the Fifth Schedule of the Constitution , the following naw 
clauses shall be added , namely – 
" (d ) regulate or restrict or prohibit the carrying on of business by say 

person not belonging to a Scheduled Tribe or by any firm or cor 
poration other than a co -operative society , as forest contractor or 
as purchaser and seller of major or minor forest products or 4d 
traler in food crops and other articles of consumption within 

Scheduled Area ; 
( e ) regulate or restrict or prohibit the acquisition and holding of agra 

cultural or hort cultural land within a Scheduled Area by any porn 
son not belonging to & Scheduled Tribe or by any firm or corpor. . 

tion other than a co - operative society ; 
(1) regulate or restrict or prohibit the grant of any State land in a Sobe . 

duled Area for agricultural or horticultural purposes to any person 
not belonging to the Scheduled Tribe or any corporation or firta 

other than a co -opcrative society ; 
(9 ) regulate or restrict or prohibit the entry into or residence in & 

Scheduled Area of such person or persons whose presence in 
Scheduled Area muy be deemed to be detrimental to the legitimate 
interests and welfare of the Scheduled Tribes therein and whose 
presonce may bo dcerned to jeopardizo peaco and tranquillity in 

A Scheduled Area ; 
(h ) cxtern from a Suheduled Area any person or class of persons mention . 

ed in olause (9 ) above ; 
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(1) declure that any forests or any class of forest products or mines or 

any natural resources obtaining in & Scheduled Ares may be re 
served for exploitation us Stato enterprise and that no person or 
porsons or firm or corporation shall be allowed to exploit such 

forests or forest products or mines or any naturul resources ; and 
6 ) declare that any schemo or schemes of developmont that may be 

undertaken in a Scheduled Area shall bo 80 executed an not to 
doprive & njomber or inembers of the Scheduled Tribe residing 
therein of any interest that may be subsisting at the time of in . 
auguration of such scheme or schemes. 


STATEMENT OF OBJECTS AND REASONS 
The object of this Bill is to amend the Fifth Schedule of the Congtitution 
of India for the following reasons : 

That the conditions prevailing in certain Scheduled Areas in India alo de . 
trimental to the proper dovelopment of the Scheduled Tribes residing therein , 

That the stoady and growing influx of various classes of people and interests 
In the Scheduled Areas in recent years , especially since the last world rar . is 
detrimental to the establishment of State and co - operative enterprises for 
augmenting the financial resources of the Union and States of India by exploit 
ing the mineral, forest and other natural resources obtaining in the Scheduled 
Areas . 

That the presence of cortain classes of people, other than the Scheduled 
Tribes , and interestix is likely to foment ill feelings and prove detrimental to 
feace and tranquillity in the Scheduled Areab . 

P . KODANDA RAMIAH . 


Bill No. 68 OF 1950 
A Bill further to amend the Indian Companies Act, 1918 . 
Be it enacted by Parliament as follows: -- 

1 . Short title and commencement .- - ( 1 ) This Act may be called the Indian 
Companies (Amendment) Act , 195 . 

( 9 ) It shall come into force on such date as the Central Government may by 
notification in the official Gazette, appoint . 

2 . Insertion of now góction 138A in Act VII of 1913 . — After section 138 of 
the Indian Companies Act , 1918 (hereinafter referred to as the said Aot) the 
following now section shall be inserted , namely : 

" 138A . Inpostigation of Company s affairs in other cases . Without preju . 
dice to their powers under section 138 , the Central Government 

(a ) Shall appoint one or more competent inspectors to investigate the affairs 
of a company and to report thereon in such manner as the Central Government 
may direct, if 

(i) the company hy special resolution ; or 
( ii) the court by order ; 
declares that its affairs ought to be investigated by an Inspector appoine 

ed .by Central Governinent ; and 
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(b) may do so if it appears to the Central Government that there are cir. 
cumstances suggesting 
(i) that its business is being conducted with intent to defrand ita credi 

tors or the creditors of any other person or otherwise for a fraudu 
lent or unlawful purpose or in a manncr oppressive of any part of 
its members or that it was formed for any fraudulent or unlawful 
purpose ; or 


( ii) that persons concerned with its formation or the management of its 

affairs have in connection therewith been guilty of fraud, misfea 

gange or other misconduct towards it or towards its members ; or 
( iii) that its members have not been given all the information with res 

peot to its affairs which they might reasonably expect." 
8 . Amendment of section 141A . - - In section 141A of the said Act : 
(1) In sub -section ( 1) after the word and figures " Section 188 " the word , 

figures and letter " or 138A " , shall be inserted , 
( ii) After sub - section (2) the following new sub -sections (3) and (1 ) shall 

be inserted , namely : 
" ( 3 ) Without prejudice to any action that may be taken under sub 

sections ( 1) And (2 ) of section 141A , if from any such report 
mado under section 138 or 141 or otherwise it appears to the 
Central Government that proceedings ought, in tho public inter 
est, to be brought by any body corporate dealt with by the re 
port for the recovery of damages in respect of any fraud , mis 
feasance or other misconduct in connection with the forination 
of the body corporate or the management of its affairs or fur 
the recovery of any property of the body corporate which has 
been misapplied or wrongfully retained , they inay themsclves 
bring proceedings for that purpose in the name of the body cor 
porate , or authorise the Committee of Management appointed 

under section 141B 60 to do . 
(4) The Central Government shall, if they themselves bring such pro 

ceedings , indemnify the body corporate against any costs or ex 
penses incurred by it in or in connection with any proceedings 
brought by virtue of the last foregoing sub -section ( 3 ), and when 
such proceedings are taken by the Committee of Management 
under such authority as aforesaid the Committee of Manage 
ment shall be entitled to pay such costs or expenses out of the 

funds of the company . " 
( iii) The existing sub - sections ( 3) and ( 4 ) of section 1411 of the said Act 

shall be re - numbered as sub -sections (6 ) and (6 ), respectively , 
4 . Insertion of now section 141B in Act VII of 1913 , - - After section 141A 
of the said Act the following new section shall be inserted , namely : 

" 141B . Power to make provision for the control and management of a com 
pany. (1 ) Without prejudice to any action that may be taken under section 
141A , if from any report nade under section 188 or 1984 or 141 , or otherwise 
owing to fraud or misappropriation or misconduct of or raismanagement or 
misfeasance or breach of trust by the Directors or the Managing Agents of a 
Company, it appears to the Central Governmont that the control and manage 
ment of the affairs of the Company ought in the public interest be taken over 
by Government , the Central Government may, by potification , in the official 
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Gazette take over tho control and manageinent of the affairs of the Company, 
and my alipoint al Committee of Munngernent to take charge of management 
8901 ( outil the Aflairs of the Company its assets moveable and immoveable 
for the period and on the terms and conditions specified therein . 

( 2 ) Notwithstanding anything contained in the Memorandum and the Arti 
ples of the Association of the Company, the Committee appointed under sub 
section ( 1) shall be in sole charge , tho control and management of the affairg 
of the Company and its assets moveable and immoveable , to the exclusion of 
the Directors or the Managing Agents of the Company . 

( 6 ) Notwithstanding anything contained in the Memorandum and Articles of 
Agsociation of the Company, the Central Government shall vest in the Commit 
teo fall the powers given to the Directors by the said Act, and all the powers 
given to the Directors or tho Managing Agents by the Memorandum and Arti 
cles of Association of the Company or by any agreement between them and 
the Company . 

(4 ) A competent independent person shall be appointed as Chairman of this 
Committee by the Central Government. 

(5 ) The Committce shall consist of not less than six members besides the 
Chairman , who shall be whole -time Officer . 

(6 ) The Centrul Government shall set up a Special Tribunal to try the find . 
ings of the enquiry , to assess the loss suffered by the concern under the said 
management, to pass orders as 10 recovery of damages in respect of any fraud , 
migfeagance or othor misconduct of manugement of its affairs or for the re 
covery of any property of the body corporate which has been misupplied or 
wrongfully retained and also to try persons for criminal offences in respect of 
their dealings with the Company. 

(7 ) The period specificd in the notification under sub -section (1 ) may be 
extended by the Central Government from time to time by notification pub 
Lished in the official Gazette . 

( 8) No guit shall be brought in any Civil Court and no prosecution , guit or 
other proceedings shall lie against the Committee for anything done or in 
tended to be done in good faith . 

(9 ) The Central Government may order the expenses of and incidental to 
any inquiry hold under section 138 , to be paid by such persons who are found 
guilty of or responsible for the deeds resulting into loss or damage to the Com . 
pany. Expenses ordered under this sub - section shall be recoverable as arrears 
of land revenue . 

(10 ) The Central Government may make rules for carrying out the purposes 
of this section and shall place before Parliament, a copy of the rules, within a 
fortnight of its publication in the official Gazette ." 


STATEMENT OF OBJECTS AND REASONS 
Constant complaints have been made by several investors , public bodies, 
shareholiers Associations and the press that in regard to some of the important 
textile and other industrial companics some of the Directors and Managing 
Agents have abused their position in order to promote their own intereste at 
the expense of not only the sharcholders of those companies but also the public 
generally . This is not only one of the reasons for the disappearance of confi 
dence in joint stock entorprise , which has been particularly manifest in the 
last two or three ycars , but it has also caused a considerable loss of revenue 
to Government, and furthormore , interfered with the stepping -up of produc 
tion and Government s industrial programme. It is submitted , therefore, as 
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far as this aspoct is concerned , that it is necessary immediately to umend that 
part of the Indian Companics Act in order to giro protection to investors , 80 
thut further damage may be prevcoled , particularly in cases where the manage 
monts have , directly and indirectly , Acquired controlling interest and a majority 
of shares . . lu such cases , the shareholders in the various companies are com 
pletely helpless , and as the law stands at present, it is virtually impossible for 
them to challenge the nisdeeds of these Managing Agents in the Courts in order 
to bufeguard their interests . All this involves the cxpenditure of money and 
time, apart from other difficulties whilst the Agents are able to defend them 
selves at the companies cost, and incidentally at that of the shareholders 
themselves . 

At prosent, the only ruinedy open to the public is to make an application 
to the Government under section 138 of the Indian Companies Act, 1919 , re 
questing the Government to appoint Inspectors to investignte the affairs of 
the Company and to report to Government. Such investigations, when held , 
are completed only after a good amount of labour, trine and cost . 

It is , thereforc , suggested that the Central Government be given lime 
diatoly powers to squarely meet dierenities and to concluct invustigation of 
their own if felt necessary . 

The question arises , whut Hction is open at the present time oither to the 
shareholders or to Government to reinedy the above state of Affairs and stop 
furthor ruination of a concern . To tho applicants , shareholders and the general 
public no further remcdy is open , for controlling voting power is usually in the 
hands of the Managing Agents . The only somedy open to the Government 
under the Indian Companies Act, 1013 , as it stande, is under the section 141A , 
namely to rofer the matter to the Advocate General or to the Public Prosecutor 
and if tho Advocate General or the Public Prosecutor considers the case as one 
in which prosecution can be instituted , he will cause proceedings to be taken . 
It is obvious that criminal proceedings will be prolonged and take a number of 
years and in the meanwhile the management will continue in the same hands . 

It is obvious, therofore , that a new remedy ought to be devised hy the Gov . 
ernment without any loss of time to prevent further mismanage 
ment , and to control the affairs of the Company for such a period and on such 
terms and conditions as the Government may think fit . It is submitted 
therefore that this remedy must be taken oxperlitiously to prevent any fur 
ther depredations and memanagement by Managing Agents . Hence this Bill . 

R . K , SIDHVA . 


Bill No. 69 OF 1950 
A Bill to provide for punishment for aưulteration of foodstuffs 
BE it enacted by Parliament as follows: 

1. Short title , extent and commencement. - ( 1 ) This Act may be called the 
Prevention of Adulteration of Hool Act , 1950 . 

(2) It shall extend to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government may , 
by notification in the official Gazette , appoint in this behali . 

2 . Definitions. — “ Article of food " shall mean anything and everything which 
a human being cuts , tastes or consumes in any form , pure or mixed . It shall 
include all kinds of edible oils , ghee, butter , etc . 

" adulteration " means and includes mixing any article of food with any other 
thing or article of food including an article of a similar kind and quality . 


3 . Applloation . The Act shall apply to all persons connected 
export or import transactions. 


with 


any 


4 . Punishment for adulteration of foodstuffs. -- ( 1) Any shop -keeper, trader, 
merchant or any person who sells , deals in , or exchanges , any article or articles 
of food , which on examination is found to be adulteraied with any other article 
whatgoever , shall, on conviction before & Magistrate of the First Class , be 
punished with rigorous imprisonment which may extend to seven years and with 
Ano. 


( 2 ) Any person or persons from whom any particular merchant, trader , shop . 
keeper or dealer obtains an adulterated article or articles of food shall be guilty 
of the same offence and shall be tried jointly with the immediate seller. 


5 . Trading by persons conyloted under this Act .- - ( 1 ) Names of all persona 
who are convicted under this Act shall be notified in the official Gazette aud 
they shall , under no circumstances , be permitted to trade, or deal with quy 
article of food theroafter , 


( 2 ) If any person , contravencs the provisions contained in sub -section 11 ), 
he shall be liable , on conviction , before a Magistrate of the First Class to 
rigorous imprisonment for a term which may extend to three year and wh ino. 


6 . Pleas of defonce . It shall be no defence under this Acu inat any shop 
keeper , merchant, trader , or other person who sells , or is about to sell , or is 
found selling any article or articles of food in adulterated form , that he bought 
it from some one else in that particular condition , it being his duty to report 
adultoration where he has reason to suspect it to the authorities concerned , 


7 . Percentage of mixture permissible and punishment for its contravention . 
( 1) No foodgrains , oils , pulses or otlicr grain intended for human consumption 
shall at any time contain more than five per cent. of material other than that 
particular foodgrain . 


( 2 ) Any person selling any of the above foodgrains containing more than five 
per cent of other matcriul shall be liable to be prosecuted and convicted under 
section 4 of this Act. 


8 . Summary trial. The Government of India or Government of any province 
or Acceding State may confer powers of summary trial on any individual or 
class of Magistrates for summary trial of cases . 


9 . Right of Appeal. - It shall be competent for the Government rf India or 
any Government or Province or Acccding State to restrict the time or the 
right of appeal in any particular case or clasg of cases , 

STATEMENT OF OBJECTS AND REASONS 


Adulteration of foodstuffs is so rampant and the evil has become so wide 
spread and persistent that nothing short of a somewhat drastic remedy provid 
ed for in the Bill can hope to change the situation . Only a concerted and 
determined onslaught on this most anti - social behaviour can hope to bring 
relief to the nation . All reincdies intended to be effective must be simple . I 
believe this Bill meets these requirements . 


P . S . DESHMUKH , 


BILL No . 08 OF 1950 

A Bill to amend the Indian Penal Code 
Be it enacted by Parliament as follows :-- 

1 . Short title , extent and commencement. - ( 1 ) This Act may be called 
the Indian Penal Code (Act XLV of 1860 ) (Amendment) Act, 1950 . 

(2 ) It shall extend to the whole of India . 
( 3) It shall come into force at once . 


2 . Repeal of section 309 of the Indian Penal Code (Act XLV of 1860 ) . 
Section 300 of the Indian Penal Codo (Act XIV of 1860 ) is hereby repealed . 

STATEMENT OF OBJECTS AND REASONS 
Section 300 of the Indian Penal Code provides punishment for attempts 
to commit suicide . Only those who are facing starvition and a slow death 
or aro otherwise in the grip of dirc economic necessity or are labouring under 
intolerable mental or emotional strain , mostly attempt to commit suicide . 18 
is undesirable to penoljse such persons. It is accordingly proposed to amend 
the Iudinn Penal Code by repoaling section 309 thereof so as to make any 
attempt to commit suicido not a penal offenco . 

H . V . KAMATE , 


BILL No. 04 OF 1960 
A Bill further to amend the Hindu Marriages Validity Act , 1949 
Be it enacted by Parliament as follows :-- 

1 . Short title . — This Act may be called the lindu Marriages Validity 
(Amendment) Act , 19 , 

2 . Amendment of section 2 , Act XXI of 1949 . - In section 2 of the 
Hindu Marriages Validity Act, 1949 , ufter the word Jaina , tho worils for 
Buddhist shull be inserted . 

STATEMENT OF OBJECTS AND REASONS 
Under the Special Marriage Act of 1872 (Act III of 1872 ), marriages 
were only permitted betweon persons neither of whom professed the 
Christian , the Jewish , the Hindu , the Moslem , the Parsi, the Buddhist, 
the Sikh or Jaina religion with the result that the Act did not apply to a 
marriage between persons cither or both of whom professed the Hindu 
religion ; and subsequontly the Act was amended , by the Special Marriage 
(Amendment) Act, 1928 (XXX of 1923 ), and a provision was introduced 
there whereby a marriage between persons each of whom professes the 
Hindu , the Buddhist, the Sikh or the Jaina religion , was validated . The 
Arya Marriage Validation Act , 1987 (No. XIX of 1987) removed certain 
other difficulties which confronted a section of Hindu society . This 
enactment enlarged the scope of marriage between persons who belonged 
to different castes or sub -castes of Hindus , or even marriage between 
persoa3 where , either , or both of whom at any time before the marriage 
belonged to & religion other than Hinduism . 

In 1949 it was thought advisable and proper to enact another measure 
nezuely , the Hindu Marriage Validity Act (XXI of 1049 ). In this Act 
XXI of 1949 there was an omission which requircs immediate amendment 
in order to meet the situation prevniling in various parts of the Indian 
Dominion and inore specially in the North and North East , which is in 
habited by Buddhists in large numbers . 
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It is necessary therefore that the Act XXI of 1949 should be amended 
and "Buddhist hu included within the scope of the said Act . Very slight 
change will ell ont the purposo in viow , 
It is therefore proposed that this Bill bo introduced in Parliament. 

l RABHU DAYAL HIMATSINGKA . 


Bill, No . 93 OF 1980 
A Bill further to amend the Indian Ponal Code 1800 
Be it enacted by Parliament as follows : 


1 . Short title , extent and commencement, - ( 1 ) This Act may be called 
the Indian Penal Code (Amendment ) Act , 19 , 

(2 ) It extends to the whole of India , including the State of Jummu and 
Kashmir . 

(3) It shall como into force at once. 

2 . Amendment of section 124A , Act XLV of 1860 , - F or gcction 124A , 
of the Iudian l enal Code (XLV of 1800)) the following shull be substituted , 
namoly 

" 124A . Whoever by words , either spoken or written , or by sign , 
or by visible representation , or otherwise, undermines or attempts to 
undermine the security of the State or attempts to overthrow the 
State , shall be punished with imprisonment of either description for 
a terin which may extend to five years , and shall also be liable to 
ine. " 

STATEMENT OF OBJECTS AND REASONS 
Article 19 ( 1) (a ) of tho Constilution confers the right of freedom of 
speech and expression subject only to tho oporation of any law relating , 
inter - alia , to any matter which undormines the goourity of , or tends to 
overthrow tho State. Scdition , is defined in section 124A of the Indian 
Penal Code , Act XLV of 1860 , can therefore have no place in our penal 
law , inasmuch as it is inconsistent with the provisions of Article 19 ( 1 ) (a ) 
of the Constitution . The Bill accordingly seeks to amend section 124A 
of tho Indian Penal Code , Act XLV of 1800 , 60 as to bring it into line 
with the fundamental right of freedom of speech and expression conferred 
by Part III of the Constitution , 

II. V . KANA TH . 


BILL No . 76 OF 1950 
A Bill to define certain powers and privileges of Parliament of India and of its 

members 
Be it enacted by Parliamont as follows: 

PART I 


PRELIMINARY 


1 . Short title . This Act may be called the Parliament of India ind ite 
Members ( Powers and Privileges) Act, 19 
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2 . Deinitions . — In this Act, unless there is anything repugnant in the 
subject or context, - 

( a ) " Parliament " means tho Parliament of India . 

(b ) “ Parlinment Hall " means the hall or room where a meeting of 
Parliament is hold and includos its galleries and lobbies and the Chamber 
of the Speaker ; 

(c ) " Parliamont Premises " includes the whole of the building with 
the compound , if any, in which Parliament is for tho time bein ; aum 
moned to moet; 

( d ) “ Committee " in section 16 means the Committee of Privſlegos ; 
olsewhere it means any committee of Parliument ; 

( e ) “ Member means a inember of Purlininent , a person who by virtue 
of the Constitution of Indı hiris a right to speak in or otherwise take part 
in the proceedings of Parliament ; 

( " newspaper " shall have the moaning assigned to it in the Press 
and Registrntion of Books Act, 1807 (XXV of 1867) ; 

(g ) " Secretary " means the Secretary t.) Parliament, and 

(h ) “ Speaker includes any person for the time being porforming the 
duties of the Spenker. 

PART II 
GENERAL PRIVILEGES OF MEMBERB 


3 . Members exempt from personal appearance in civil and revenue courta, 
A member shall be exempt from personal appearance in any civil or revenuo 
court during the continuance of a session of Parliament and during a period 
of fifteen days before its commencement and after its conclusion and where & 
session of Parliament is adjourned to a specified date , the adjournment 
being for a period not exceeding fifteen days, during the period of such 
adjournment. 

4 . Members not liable to civil or criminal action in respect of any submisalon 
to Parliament .- No guit , prosecution or wther legal proceeding shall lie against 
a membor on acoount of any inatter or thing which he has submitted to or 1188 
given notice of his intention to submit to Parliament by petition , Bill , resolu 
tion , motion , question or by any other form of submission . 


5 . Communication of information of arrest of member on criminal charge to 
Speaker .. If any member is arrested or detained on a criminal charge or is , 
on conviction by any criminal court, sentenced to imprisonment , information 
of such arrest, dotention or sentence together with the particulars of the charge 
made and of the charge proved against such member and of his oongiotion , 
shall fortbwith , be communicated to the Speaker by the authority which has 
ordered the arrest or detention or imposed the sentence. The Speaker shall, it 
Parliament is in session on the day on which such information is supplied or it 
Parliament is not in session , on the opening day of the next session of Parlia 
Inent , place bofore it the information , together with the particulars so received 
by him : 

Provided that on a charge of treason , felony and breach of pouce, Parliament 
shall not have any right to discuss the validity and otherwise of the arrest , 
detention or sentence 


6 . Exemption of salary and allowances from attachment or sale in execution 
of decree . - - Notwithstanding anything contained in the Code of Civil Procedure , 
1908 , the salary and allowances paid or payable to tho Speaker , the Deputy 
Speaker, a Minister or a member shall be oxompt from attachment in execution 
of a decree . 

PART III 
PPIVILPGES OF MEMBERS DURING THE SESSION OF PARLJAMENT 
7 . No process to be served within Parliament premises . — Notwithstanding 
anything contained in any law for the time being in force , during the continu 
anog of a heasiun cf Parliament and during a period of fifteen days before its 
con mencement and after its conclusion , no civil or criminal process , shall be 
served on a member within Parliament premises . 

8 . Attendance of a member detained in custody at Parliament moeting8 . 
( 1) A member who is accused of a bailable offence and is arrested or is detained 
in oustody, may intimate to the authority arresting or detaining him or , if the 
matter be pending in a court , may apply to the court that he desires to attend 
B meeting , of Parliament . 

( 8) On receiving such intimation or application , the authority or the court , 
0.8 the case may be, shall , if Parliament has been summoned to meet or is in 
session, forthwith , release the member on his personal recognizance . 

9 . Right of a seat of a member in public functions. - Members of Parliament 
invited to public functions shall have their seats immediately after the Speaker, 
Deputy Speaker, Ministers and Deputy Ministers . 

10. Absence of a member . - A member shall not remain absent from Parlia . 
ment when in session for more than fifteen consecutive days without the per 
mission of the Speakor . 

11 . Respect to members and the Houge . -- No member shall show lisrespect 
to another member in Parliament and to the House collectively . . 

PART IV 
PUBLIỜATION OF THE DEBATES AND PROCEEDINGS OF PARLIAMENT 
12 . Publication of Parliament proceedings by or under the authority of 
Parliament. — any i ublicetion of a report , paper , votes or proceedings in con 
nection with Parliament by order of the Speaker shall be deemed to be published 
by or under the authority of Parliament and no suit, prosecution or other legal 
proceeding shall lie against a person in respect of anything done in pursuance 
of such authority or order. 

13 . Immunity from legal action of publisher, etc . — No suit, prosecution or 
other legal proceeding shall lie against an editor, printer or publishor of any 
newspaper or any person connected with the editing, printing or publishing of 
A newspaper on account of the publication of a faithful and correct report or a 
taithful, accurate and fair summary of the proceedings of Parliament . 

PART V 
CONTEMPI OF PARLIAMENT AND DISTURBANCE OF PARLIAMENT PROCEEDINGS 

14 . Oontempt of Parliament. - ( 1 ) Whoever , not being a member or boing 
a member in a place other than Parliament Hall 

(a ) makes wilful misrepresentation of the debates or prococdings of 
Parliament ; 
Parliament; 

(b ) makes or publishes any libellous reflection upon the procoedings of 


. ( c ) makes or published any maliciously false or scandalous charge or 
imputation or a libellous charge against a member concerning his conduct 
ag such member ; 

(d ) unduly influonces any witness in regard to any evidence to be given 
by him before a Committee , and 

(e ) whoever whether within or without the Parliament Hall uses any 
criminal force to , or obstructs , assaults threatens or insults any member -. 

(0) while he is on his way to attend a mooting of Parliament or 
while he is returning from Parliament after attending a meeting thereof ; 
or 

(ii) on account of any vote given , speech made, or other action 
taken , or not taken , by guch member ; or 

( iii ) with a view to influence the conduct of any member in respect 

of any matter pending in , or expocted to be brought before , Parliament; 
shall be guilty of contempt of Parliament. 

Explanation 1. - A statement to the effoct that any person will not vote for, 
or will not support , or will oppose, the re - election of a membsr if such ineinber 
pursues & certain course of action , in relation to any matter pending in , or 
expected to be brought bofore Parliament shall not amount to a threat for 
the purpose of this sub -section . 

Explanation 2 . - In this sub -section the words " assault " and " Criminal 
force have the meanings respectively assigned to them in the Indian Pedal 
Code , 1800 . 

( 2 ) The provisions of sub -section (1) Aje in addition to , and not in derogation 
of, the provisions of any other law for the time being in force : 

Provided that no narson shall be punished twice for the same offence . 

15 . Disturbance in Parliament proceedinge. - - Whocver, not being a 
member , creates any disturbance within Parliament premises whereby the pro 
ceedings of Parliament are or are likoly to be interrupted or obstructed shall 
commit an offence . 


PART VI 


COMMITTEE OF PRIVILEGES 


16 . Oonstitution of dommittee of Privilege8 . - ( 1 ) There shall be constituted 
a committee called the Committee of Privileges which shall consist of seven 
persons elected by Parliament from among its members according to the prinoi 
plo of proportional representation hy menns of a single transferable vote or in 
such other manner as the Speaker may determine . 

( 2 ) Such committee shall be constituted at the commencement of every 
gebsion of Parliament. The members of the Committee shall hold ofice until 
a new Committee is constituted at the next session . 


(3 ) The Committce shull elcot a Chairman from among its members. 

17 . Duties of committee of Privileges . 4 ( 1) It shall be the duty of the 
Committee of Privileges to enquire into 


(a ) any mutter falling under clauses (c) to (Ⓡ) of sub-scotion (1) of 
Frction 14 ; 
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(5 ) any allegation mado against a member that he has accepted or 
agreed to accopt, or obtained or attempted to obtuin any bribe, fee , com 
pensation or gilt as an inducernent or reward for do ng or forbearing to do 
any act in the execution of his duties as a neuber or in respect of the 
promotion of, or support or opposition to , any Bill , resolution , question , 
inatter or other thing submitted or intended to be submitted to Parliament , 

(© ) any other matter which Parlament may decide by a majority to 
refer 


( 2 ) If the enquiry relates to the conduct of a member of the Committed such 
member sbull not vote or otherwise take part in the proceedings of the Committee 
during such enquiry . 

( 3 ) The Committee shall in the case of every cnquiry submit its findings to 
Parliament in the form of a report and Parliament shall , ufter discussion there 
on , udopt or reject the report or make such other directions as it doens fit . 

18 . Proceedings not invalid by reason of a vacancy or defect in the election 
of a member . - No art or proceeding of the Conmilce of l rivileges shall be 
deemed invalid by reason only of a vacancy in the Cominittee or å delect in the 
election of a member thereto . 

19 . Power of Oommittee of Privileges to summon witnesses . - ( 1) The Com 
mittee of Privileges muy direct any person to attend before it either to give 
evidence or to produce a document in his possession or power . 

(2 ) A person directed to attend before the Committee shall be served with 
Asunnoll issued under the Land of the Secretary under orders of the Chair 
mun of the Committee . 

( 3 ) Bscry such surmons shall specify the time and place at which the 
person full moned is required to attend , and also whether his attendance is 
required this the purpose of giving evidence or to produce a document or for 
both purposes ; and any portioulur document he is called on to produce shall be 
described in the suminons with resonable accuracy . 


(4 ) Wherever practicable , service of the summons shall be made in person . 
But where after duo and reusonablo diligence the person bummoned cannot he 
found , service may be effected by the serving officer lcaving the summons at 
the usual or the last known place of residence of such person . 

(5 ) A summons shall be served through the District Magistrate in whose 
jurisdiction the person summoned is found or within whose jurisdiction the 
uBuul or the last known place of residence of such person is situate . The 
District Magistrate shall get the summons served by any porson authorised by 
him in this behalf. 

(6 ) Any person summoned merely to produce a document shall be deemed 
to have complied with the summons if he causes such document to be produced 
instead of attending personally to produce the same. 

( 7) The Committeo may require uny witness attending before it to be examin 
ed upon au oath or afirmation and it sliall be lawful for the Secretary or the 
Chuirman of the Committee to administer such outh or afirmation . 

(8 ) Ivery person summoned before the Committoe shall angwer fully and 
faithfully any question put to himn or produce the document roquired by the 
Committee and no such person shall be liablo to any civil or criminal proceed 
Inge in respect of any such answer or by reasons of the production of any such 
document, 
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( 9) Any proceedings taken aguinst my person in contravention of the pro . 
visions of sub - scction (8 ) shall be stryed on the production of a certificate signed 
by the Speaker under the Seal of Parliament declaring that the answer or the 
document which has given rise to such procecdings wus given in evidence 
before the Comınittee o rwas produced in obedience to a summons issued by the 
Committee . 


20 . Travelling and Dally Allowances to witnesses . -- A person summoned to 
attend before the Committee shall be entitled to receive such travelling and 
daily allowancos as may be admissible under rules made in this behalf by the 
Central Government . 


PART VII 


PENALTIES AND PROCEDURE 


21 . Punishment for an offence under section 14 . – Any person found guilty 
off contempt of Parliament within the meaning of scction 14 shall , on con 
viction , be punished with simplo imprisonment which may extend to ona 
month or with fine which may extend to fifty rupees or with both . 

22. Punishment for an offence under section 15 . – Any person contravening 
the provisions of section 15 shall, on conviction , be punishod with siinpla 
imprisonment which may cxtend to threc months or with Anę not exceeding ono 
hundred rupoes or with both . 

23 . Institution and withdrawal of prosecution . - -( 1) No prosecution for any 
offence under this Act shall be instituted and no such prosecution shall be with . 
drawn xcept upon a complaint or an application in writing, as the case may 
be, of the Secretary made by or under onder of the appropriate authority . 
(2 ) The expression " appropriate authority " in sub -section (1) meang 

(a ) in the case of an offence under clauses (c ) to (e) of sub -section (1) 
of section 14 or an offence under section 18 , the Speaker ; 

(b ) in any other page, Parliament, on a report of the Committee of 
Privilegos . 

24 . Oognizance of offence . -- No court other than the court of a First Class 
Magistrate shall take cognizance of any offence under this Aot. 

25 . Trial of offences . — Except us otherwiso provided in , and subject to the 
provisions of this Act , the provisions of the Code of Criminal Procedure , 1898 , 
and of the Indian Evidence Act , 1872 , shall apply to the trial of offences under 
this Act. 

PART VIIT 


MIROELLANEOUS 


26 . No person other than a member to enter the Parliament Hall without 
Speaker s permission , - ( 1) No person other than a member shall, during the 
continuance of a mecting of Parliament enter Parliament Hall without the 
express permission of the Speaker . 

( 2 ) Any suol person so entering Parliament Hall without such permission 
may be removed by order or under the authority of the Speaker. 

27. No action to lle for any act done by or under the authority of Parliam 
ment . — No suit , prosecution or other legal proceeding shall lie against any 
person for any act done or purporting to be done in pursuance of any provision 
of this Act. 
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28 . Applicability of the Act to Committees . — The provisions of this Aot 
applicable to Parliament shall so far as may be, also apply to a Committee and 
in such a case & reference in this Act to the Speaker shall be construed as a 
reference to the Chairman of the Committee and a reference to a member shall 
be ( o116 trued as a reference to a member of the Committee. 

29 . Power to make rules . - ( 1 ) The Central Government may make iules for 
carrying out the purposes of this Act. . 

(2 ) A draft of the rules proposed to be made under sub -section (1) shall be 
laid upon the table of Parliament and no further proceedings shall be taken in 
relation thereto except in pursuance of a resolution of Parliament that the 
rulos be made either in the form of the draft or in any amended form agreed to 
by it . 


STATEMENT OF OBJECTS AND REASONS 


The object of this Bill is to ensure the privileges and rights of members as 
defined in artiole 105 of the Constitution . I have exhaustively dealt in with 
various provisions in eight parts. 

Part Il deals with the general privileges of members. Mernbers will be 
exempted from personal appearanco in civil and revenuo Courts during the 
continuance of session of Parliament. Similarly it is laid down that no suit or 
prosecution or other legul proceedings bhull lie against a member on account 
of any inattor which he has submitted to or has given notice of his intention 
of subinitting to Parliament. It is also provided that in the event of any 
member having been arrested or detained or convicted by any Criminal court 
except on charge of treason , felony and breach of peace , intimation should be 
given to the Speaker on the day on which such information is supplied . 

Part III provides privileges of members during the session of Parliament . 
No process will be served on any member within Parliament premises , fifteen 
days before or after the commencement of the session . It is also provided that 
any member who is accused of bailable offence and is arrested or detained in 
custody , shall apply to the court to attend the meeting of Parliament if he 80 
desires . It is also provided in this part that in public functions, members of 
Parliament shall have the privilege to have seats immediately after the Prime 
Minister , Deputy Prime Minister , Speaker and Deputy Speaker and other 
Ministers . 

Purt IV deals with the publication of the debates and proceedings of Parlia 
ment , Iu the publication of all reports published in good faith , no proceedings 
shall lie against such a person , and the publisher is given immunity from legal 
action for such purpose. 

Part V deals with the contempt of Parliament and the disturbance of Parlia 
ment proceedings . No member or any other person who is not a member of 
Parliament shall wilfully mis -represent the proceedings of Parliament or publish 
any libellous statoment, reflect upon proceedings of Parliament, use any crimi 
nal force or obstruct or assault or threaten any member. 

Part VI deals with the constitution and the duties of the Committee of 
Privileges . The Committee consisting of seven members elected by Parliament 
A8 Committee of Privileges would consider any matter which the Parliament 
may decide by majority to refer and also may look into any allegations made 
against the member when it is thought that he has accepted or agreed to accept 
or obtained bribe, fee or compensation as an inducement for doing something 
for the execution of his duties as the member of Parliament ; and the Committee 
Khall have power to summon witnesses and make report to the Speaker . 
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l art VII provides for the ponalties and procedures regarding the various 
sections under which an offence is committed . 

Part VIII providos that any person other than a member shall not be 
allowed to enter l ar lamont. The Serretary of Parliament will act as Secretary 
of the Privileges Committee , and no action will lie for any act committed by 
authority of Parliament . 

R . K . SIDEVA . 


Bill No . 89 OF 1950 
A Bill further to amend the Child Marriage Restraint Act, 1929 . 
BE it enacted by Parliament as follows : 

1. Short title and commencement . - ( 1) This Act may be called the Child 
Marriage Restraint ( Amendment) Act, 196 . 

( 2) It shall come into force at once . 

2 . Amendment of Section 2 , Act XIX of 1929 . In section 2 of the Child 
Marriago Restraint Act , 1929 (Act XIX of 1929 ), ( hereinafter referred to as the 
Baid Aot), in clause (a ), -- 

(i) for the word " eighteen " the word “ twenty " shall be substitutod ; and 
(ii) the following shall be added at the end , namely : 

" and in case the marrying male is over 45 years of age , under Hightean 
years of age . " 

3. Amendment of section 4 , Act XIX of 1929 . - In section 4 of the said Act, 
the following shall bo added at the end , namely : 

" In care the male who contracts child marriage is over 45 years of age ho 
shall be punishable with imprisonmont which may extend to three months and 
fla all also be liable to find which may extend to one thousand rupoos . " 

STATEMENT OF OBJECTS AND REASONS 
Tha Bill has twofold objects : 
(a) to raise the age of marriage of boys from eightoop to twonty, 

(b ) to raise the age of marriage of girls to eighteen in case the marrying 
male is over 40 years of age . 

Now that the marriageable age of girl has rightly been raised to fifteen , it 
is but meet that the age of the boys be raised to at least twenty years to avoid 
ill -matched marriages . The difference of three years between boys and girls in 
not sufficient and it ought to be at least five years . 

The Bill also seeks to afford protection to girls under eighteen against ill . 
matched marriages , gay with males over the age of 45 years usually widower 
with children perhaps older than or equally old as thesc young girls 

The relativo ages and consequent outlook on life of the couple being 
dissonant the period of married life is short and seldom happy . In & 
fairly large number of cases the young wife becomes & widow after enjoying a 
short span of married lifo cveu before she has grown to full womanhood . The 
conditions of widows in communities which prohibit re -marriage is extremely 
deplorablo . In other communities also the fate of the widow is full of great 
hardships and misfortunes. 
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The normal happy matrimonial felicity and companionship , characteristio of 
suitable matches , are wanting in such marriages which should be discouraged 
and interdicted . Justice demands thut young girls be protected uguingt social 
tyranny of such reprehengible type . 

The Government is committed to protect childhood and youth against 
exploitation of all sorts by Article 89 of the Constitution and the imporative 
demands of social justice make it obligutory upon Parliament to enact that 
girls below 18 years of age who are minor under the eye of the Law should not, 
in any case , be allowed to marry a man above 45 years of age . 


THAKUR DAS BHARGAVA . 


BILL No . 77 OF 1950 
A Bill to provide for the protection of certain Hindu religious institutions Inown 

48 Mutte . 


BE it onuotod by Parliament as follows : 


CHAPTER I 


1. Short title and extent. - ( 1) This Act may be called the Hindu Mutts Aot , 
19 . 

(2 ) This Act sh + ll apply to all Hinclu religious institutions which aro , or fall with 
in tho definition of, Mutts , as definod in this Act . 


(3 ) Tho Central Government or the Government of any State with tho provious 
approval of the Central Government may by notification in the Official Gazotte , by 
name,foxtend the provisions of this Act to , or exclude from the provisions of this Act , 
Hay Mutt or other institution liable to be rogarded as a Mutt. 

2 . Definitions.- - In this Aot, unless there is anything repugnant in the subject 
or context , - 

(a ) " Government” means, the Government of India ; 
(6 ) " Stato Governmont” means the Government of a State ; 
(C ) " Mutt" moung & Hindu roligious institution established or maintained for 

the preservation und promotion of the tenets or traditions of any Hindu 
religious denomination or any section thereof and presided over by the 

Head of the Mutt ; 
(d ) “ Houd of & Mutt " means & person who provides over the Mutt and ocoupies 

the position of a Guru to a body of disciples ; 
( C) " Endowmonts of a Mutt " means & property given or ondowoc by the donors 

for a specific roligious purpoge connected with the Mutt . 
Explanation 1. — Property in the possession of a Mutt which has beon earmarked 
Or whose income hus boen continuously spent for a specifio religious purpose connected 
with tho Matt for more than twenty years shall be presumed to be a part of the Endow . 
ments of a Mutt. 

Explanation 11 . - All immoveable properties which have come into possossion of 
the Houd of a Muit on the date of his succession to the Mutt shall be presumed to be 
the Eudownicnls of the Mutt . 

Explanation III , - All properties whother moveablo or immoveablo , belonging to 
or endowed for a temple attachod tox Mutt shall not be deemed to bo part of the Iin . 
dowments of a Mutt . 
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Explanation IV . -- All properties whether moveable or immoveable acquired by 
the Head of a Mutt during his period , including Pada Kanikkas or other property 
glftod to the Hoad of a Mutt without any spocifto trust attached to them and all income 
of whatever kind derived from the propertios vested in , or in the possegsion of a Mutt , 
not being endowments of a temple attached to the Mutt , shall not be treated as En 
dowmonts of the Mutt , 
(S) " Prescribed " means pregoribed by Rules made by the Government under 
this Aot. 

CHAPTER II 

ENDOWMANTS OF THE MUTT 
8 . Appointment of an agent by the Head of a Mutt. -- The Head of a Mutt shall 
by Power of Attorney appoint an Agent for the purpose ofmanaging the Endowmente 
of the Mutt. Such Agent shall be deemed to represent the Mutt for all purposes of 
the secular affairs of the Mutt. 

4 . Procedure against the mismanagement of the Endowments of a Mutt and powers 
and dutieg of the Head of a Mutt. - ( 1 ) Any twonty or moro persons having interest 
in the Mutt may apply by petition to the Court alleging that the Endowments of a 
Mutt aro being mismanaged or their income spont for improper purposes , and if the 
Court on enquiry is satisfied that the Endowments of the Mutt & re mismanaged , the 
Court may by an order settle a scheme of administration for the Endowments of the 
Mutt . 

( 2 ) In settling such a scheme, the court may associate any person or persong 
having interest in the Mutt with the Agent appointed by the Head of the Mutt for 
purposes of managing the Endowments of the Mutt , and pregoribe other regulations 
for the proper administration of the Endowmente . 

(3 ) The powers and dutſes of the Head of the Mutt and ofhis Agent in rospoot of 
the management of the Endowments of the Mutt shall be doomed to be the same 
as the powers and duties of a trustee under the Indian Trusts Act , 1882 . 

( 4) No scheme settled under this section shall, — 
(1) restriot in any mannor the power of the Head of the Mutt to appoint the 

Agent for managing the Endowments of the Mutt ; or 
( ii ) restrict or interfere with the power of the Head oftheMutt regarding man 

agement and the disposal of the income of the properties of the Mutt , 

other than the Endowments of the Mutt . 
5 . Maintenance of a Register by the agent. The agent of a Mutt shall maintain 
& reglater showing --- 
(a ) the name of past and present Heads of the Mutt , and partioulard as to the 

custom or usage , if any, regarding succession to the office of the Head 

of the Mutt , 
(6 ) the partioulard ofall properties belonging or appertaining or annexed to the 

Mutt and the title deeds, if any, relating thereto ; and 
(o) such other partioulars as may be prescribed . 

CHAPTER UT 

MISCELLANEOUS 
6 . Applloation of the funds or property of the Mutt. — The Head of a Mutt, and 
overy Manager , Agent, or other person managing or administering the affairs and 
property conneoted with the Mutt , shall be bound to apply the funds or properties 
of the Mutt in accordance with the terms of the trust or usage of the Mutt or temple 
and the endowments or the income therefrom shall not be applied or used for objecte 
or purposes inoonsistent with or foreign to the objects or purpogo8 for which the Mutt 
poncerned was founded or established . 


und duties of a trustats of the Mutt shalind of his Agent in regner 
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19. Procedure for, exchange, gift , sale , mortgage and lease , of the immoveable 
property . -- -Any exohange , gift , sale or mortgage and any lease for it torn oxcrocling 
five years , of any immoveable propertios boing part of the Endowments of u Mutt, 
shall bo void unless the same is sanctioned by the court as being necessary or beneficiul 
to the Mutt . 

8 . Payment of costs inoidental to any guit or legal proceeding. – All costs and 
expenses of and incidental to any suit or legal proceeding under this Act shall be pay . 
able out of the funds of tho temple or the Mutt unless the court orders for reasons to 
be recorded . 

9 . Saving of established customs and usages . Nothing in this Act oontained 
shall affect any establishod usage of a Mutt or the rights, honours, emoluments and 
perquisites to which any person may by custom or otherwise be entitled in such 


Mutt . 


10 . Right to establish and maintain Mutts and management of their affairs . 
Nothing in this Act shal affoot the right of any Hindu religious denomination or any 
section thereof to establish and maintain their own Mutts or like institutions for reli 
gious and charitable purposes or affeot their right to manage the affairs of such insti. 
tutions in matters of religion in accordance with their own desires and arrangements, 

11. Procedure for removal of the Head of a Mutt and appointment of anothor 
head .- - ( 1 ) Any twenty or more persons having intorost and having obtained the 
oonsent in writing of the Advooato General of the State in which the spiritual head of 
a Mutt is situated may institute & suit in the court to obtain a deoreo for removing 
the Head of a Mutt for any one or more of the following reasons, viz ., -- 

(a ) for being of unsound mind ; 
(6 ) for suffering from any physical or mental defoot or infirmity rendering 

him unfit to be the Hoad of a Mutt ; 
(o ) - for having ceased to profess the Hindu religion ; 
(d ) for being convicted for any offence involving moral turpitudo ; and 
(e) for the grosg mismanagement of the Mutt and breach of any trust created 

in any respoot of property of the institution . 
(2 ) The court in deoiding such a suit may give directions for the appointment of 
a now Head of the Mutt having due regard to the usages of the Mutt. 

12 . Power to make rules . — The Government may mako Rules for the purpose 
expressly allowed under this Act and generally for carrying out the purpose of this Act . 

13 . Repeals . - On the coming into force of this Act , all provisions of any Stato 
law or of any scheme settled by any authority , or order or notifloation , which are ropug 
nant to the provisions of this Act, shall to the extent of the repugnanoy be inoperat 
ivo and of no effect. 

14 . Audit of the Accounts of Mutt. - (1 ) The accounts of every Mutt shall be 
Budited annually by a registered accountant and auditor. 

(2 ) The auditor shall make a report in such form as may be prescribed , specify 
ing in su h report all cases of irregular, illegal, or improper expenditure, or failure to 
recover moneys or other properties due to or belonging to the institution and all 
oases of breach of trust and acts of misfeasance or malfeasance . The auditor shall also 
verify the assets and endowments with the relative registers and append a certi 
fioate to his report recording such verification . 

( 3) The auditor s report shall be published in such manner as may be prescribed , 

15 . Procedure for modifloation of scheme already in foroo . — If there is a 
gohomo of administration Alroady in force in respect of a Matt framed by 
a competitivo authority , tho Head of the Mutt or any twenty porsons having interest 
may apply to tho court for modifying the provisions of such scheme so as to bring 
it into conformity with this Act. 
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STATEMENT OF OBJECTS AND REASONS 


The Constitution has included religious endowments and religious institutiuns in 
the concurrent list, evidently in the view that on fit occasions, Union legislation on 
these subjects will be necessary or appropriate . 

There are numerous institutions , known as Mutts or by similar names, which have 
been established and maintained for preserving and promoting the tenets and tradi 
tions of particular Hindu religious denuminations. The Heads of these institutions 
are held in special reverence by their followers , and many of them have disciples living 
in several States . These institutions fall within the language and intent of Article 26 
of th Constitution by which they have barn given special rights regarding the man 
agemeit of their internal affairs. Many of these institutions have properties in more 
than one State . It is necessary and appropriate that these institutions are brought 
under a special Union legislation providing for their proper governance. Hence , 
this Bill is proposed to be introduced in Parliament . 


MUKUT BEHARI LAL BHARGAVA . 


BILL NO . 88 OF 1950 
A Bill further to amend the Code of Criminal Procedure , 1898 . 
BE it enacted by Parliament as follows : - - 

1. Short title. - This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 19 • 

2 . Amendment of section 496 , Act 1 of 1898 . In section 496 of the Code 
of Criminal Procedure , 1898 (V of 1898 ), (hereinafter referred to as the said 
Code ) 

(i) for the words " other than a person accused of a non -bailable offence 
the words " is accused , complained or suspected of any bailable offence or 
shall be substituted ; and 

(ii ) after the words " before a Court " the words “ as being accused , com . 
plained or suspected of any such offence ” shall be inserted . 

3 . Amendment of section 497 , Act V of 1898 . -- In sub -section (1 ) of section 
497 of the said Code 

(i) for the words " accused of any non -bailable offence the words " is 
accused, complained or suspected of any non - bailable oftence or s shall be 
substituted ; and 

( il ) after the words before a Count ” the words “ as being accused , complained 
or suspected of any such offence " shall be inserted . 


STATEMENT OF OBJECTS AND REASONS 
The Bill seeks to sit at rest the doubt expressed by many courts that unless 
the accused is apprehended or surrenders his person he cannot be released on 
bail in accordance with the provisions of sections 496 and 497 of the Criminal 
Procedure Code . Many accused persons abscond for fear of police apprehen 
sion and would gladly stand a trial and vindicate themselves before a court of 
law if they were assured that they would not be unnecessarily remanded to 
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Police custody. When it is remembered that a very large percentage of 
persons prosecuted is discharged or acquitted by courts and malicious prosecu 
tions and false implications by enemies in bailable and non -bailable offences are 
not rare the need of a change in the Law or to get the doubt at rest in this 
regard becomes imperatively necessary. This Bill if enacted will enable the 
accused to seek bail from courts even before they surrender themselves and in 
proper cases the courts will bo able to save the houqur and reputation of inno 
cent acoused and offer them protection from the trouble and indignity of police 
custody. 

2 . At present even if the accused is lying ill in hospital and is unable to 
attend personally he cannot upply for bail according to the interpretation of 
the law by the courts . 

In a free country practical immunity from avoidable injury to reputation , 
honour and freedom from unnecessary restraint and harassment constitute the 
very basis of fundamental rights of the citizen and the Bill is designed to safe 
guard them by Investing the courts with nocessury powers to give relief 
wherever necessary or justifiablo . The courts are armed by law in matters of 
bail and no change is sought to be introduced in the basic principle which 
regulate the exercise of the powers to grant or refuse or canoel bail whenever 
expedient or necessary . The change is only in respect of persons who can 
invoke the aid of courts to save themselves from rigidity of the system which 
practioally enjoins police custody before the application of bail is disposed of 
on merita . 


THAKUR DAS BHARGAVA . 


NOTES ON CLAUSES 
Olau808 2 and 8 .--- The change sought to be made is clear enough and there 
js no need of any explanation . 


BILL No. 75 OF 1950 


A Bill further to amend the Code of Civil Proceduro , 1948 . 
Be it enacted by Parliament as follows : 

1. Short title . This Act may be called the Code of Civil Procedure 
(Amendment) Act, 19 le 

2 . Amendment of section 100 , Act 7 of 1908 . — To sub -section (1) of section 
100 of the Code of Civil Procedure , 1908 ( V of 1908), the following shall be 
added at the end , namely : - - 

" (d ) the original decree of the trial Court having in appeal been varied , 
cancelled or reversed : 


Provided that & High Court while hearing a second appeal on any of the 
grounds (a ), ( b ) or ( c ) above may in its discretion determine the correctness or 
otherwise of the decision on points of facts also , if it thinks that the dcoision 
of the Court below is erroneous or unjust. " 


PART Í — SEC. 2j 


THE GAZETTE OF INDIA , DECEMBER 10 , 1950 


$ 3* 


STATEMENT OF OBJECTS AND REASONS 
Section 100 of the Code of Civil Procedure deals with the grounds of sticond 
appeal in civil suits. The grounds given there are as follows : 

(a ) the decision being contrary to law or to some usage having the force 
of luw ; 

(6 ) the decision having failed to deterrnine some material issue of law oi 
usage having the force of law ; 

(o ) a substantial error or defect in the procedure provided by this Code of 
any other law for the time being in force which may possilly have produced 
error or defect in the decision of the case upon merits. 

The rigour of section 100 has been much smoothenod by a literal ir terpre 
tation by the High Courts in India . But that is not all. It is also the duty 
of the Legislature to be prepared to review its Acts in the light of experience 
and it is time that we may try to appreciate the dificulties and remove the 
handicaps from which the highest Courts of Justice in India are suffering. 

It is to meet this need that the present ancndment is being moved . Its 
object is twofold . It gives the High Court full liberty in cases where the lower 
appellate court has modified or reversed the decree of the trial court . In such 
a case the High Court must be allowed to judge the validity of the judgmont 
for itself on merits . In cases where the two judgments are concurrent, and 
the High Court on hearing the case finds that there has been a serious error on 
facts also , it must be given discretion to interfere when it thinks fit, and wo 
08n safely rely upon the proper exercise of diecretion by the Bighest Courts 
of Justice in India . 

MOHAMMAD AHMAD KAZMI. 


BILL No . 78 OF 1950 
A Bill further to amend the Indian Penal Code, 1860 . 
Be it enacted by Parliament as follows : 

1 . Short title . — This Act may be called the Indian Penal Code (Ainond 
ment) Act , 19 . 

2 . Amendment of section 302, Act XLV of 1860 . - In section 802 of the 
Indian Penal Code (XLV of 1880 ) and wherever else the words transportation 
for life oocur in the said Code, substitute the following words : 

" imprisonment of either description for u term which muy extend to 
fourteen years " . 


STATEMENT OF OBJECTS AND REASONS 
The punishment to which offenders are liable under the provisions of the 
Indian Penal Code are given in Section 89 of the said Code ud Deus 
follows: - - 

Firstly , Death , 
Secondly - Transportation , 
Thirdly--- Penal Servitude, 
Fourthly - Iin prisonment which is of two descriptions , namely - 

1. Rigorous, that is with hard labour, and 

2 . Simple . 
Fifthly - Forfeiture of property , and 
Bjxthly - One, 
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Transportation can be for any period and may even extend for life . It 
was intended to be a separate and distinct punishment. The original object 
of transportation was two -fold . Firstly it was intended to be a deterrent 
punishment as the idea of transportation to Black Waters was generally 
abhorred by the Indians and secoudly to colonise the places which were 
expected to develop considerably by the import of labourer . 

In 1919 the Government of India appointed a Committee to enquire into 
the conditions of jails in Indiu and also to make recommendations in res 
pect of the Penal Settlement in the Andamans. This Committee found " the 
moral atmosphere of the Settlement............thoroughly unhealthy " . 

They observed : 

" There can moreover be no reasonable doubt that it must alwilys be more 
expensive to transport a prisoner to the Andamans and to guard , feed , clotho 
and otherwise muintain him there than it would be to keep him in his own 
province in India . . .... .. . " 

Dealing with the necessity of transportation on moral grounds they obaerved 
“ We are not convinced that any sufficient reason exists to justify the under 
taking of such large expenditure. The great majority of persons who are 
deported to the Andamans do not belong to the worst or most dangerous class 
of Indiau criminal. Out of the total population of 12, 000 about 2 /Brd or 8 ,000 
are persons who have been convioted of murder. ... ... The men who commit these 
crimes are often some of the least corupted members of the prison population , 
and there is therefore no special reason why they should be selected for deporte 
tion to Andamans. They might quite as well be retained to undergo their 
sentences in an Indian prison and a circumstance which bears materially upon 
this point is the fact that under the present conditions out of every hundred 
prisoners who are sentenced to transportation not more than fifty are actually 
deported to the Andamans owing to the stringent rules which have been laid 
down in consequence of the labour requirements and health conditions of the 
settlement. It seems to us therefore that if half of the prisoners who are now 
sentenoed to transportation already remain in India , other half, who at present 
are deported , should not with aoine exceptions, also remain in India . The 
exceptions pointed out by the Committee are the frontier fanatios and dosperate 
ducoits who are a source of danger to the security of lifo and property in the 
locality to which they belong and to whose retention in Indian Jails they attri 
buted some of the misuse of fetters and other means of restraing which they 
had noticed in some of the provinces. 

Summarising their views the Committee says : - " As deportation to 
Andamans has lost its deterrent effect, as it involves increased cost, as it 
exposes the prisoners to depressing climatic conditions , and in the case of 
Average prisoners it is not needed from the administrative point of view .... ... .. " 

The Committee recommended the abolition of the punishment of trans 
portation . As early as 1922 the Government of India had decided to abolish 
the punishment for transportation but had given up the task as they 
thought that by adopting a simple formula of commutation as contained in 
section 65 of the Indian Penal Code, they were likely to increase the severity 
of the sentence passed on the prisoner . Section 66 provides that 
the Government can without the consent of the offenders commute 
the sentence of transportation for life to imprisonment of either 
description for a teru not exceeding 14. yours . In practice, however, 
even at that time more than 50 per cent , of the prisoners under the sentence 
of transportation were kept in jails and pow that the transportation has , due 
to the present oonditions, become out of question , all the prisoners of that 
class are kept in jails . 
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The deletion of the word transportation from the Penal Code would thus 
result in jo practical change so far as the Administration of prisons is con 
corned , I liopo u tune will come when the schermo of Sir Fonry Slunyon 01 
some other such scheme will be worked out for the reform of the prisons . 

The object of the present Bill , is, however, a limited one. It will cause 
no change whatevor so far as administration is concerned , but will give relief 
to the prisoners concerned , as well as relieve the Government of the higher 
costs of transportation even if transportation become feasillo in near future . 
Part one of section 304 provides for transportation for life or in prisonment of 
either desoription for a term which may extend to ten yeurs . The court has 
got no power to award imprisonment of 11 or 12 years . There is no interme 
diate between transportation for life and imprisonment for ten years . By 
the substitution of imprisoument for & term of years for transportation for life 
we will leave it in the power of the courts and specially the High Court to 
reduce the sentence to proper limits within their discretion . I have kept 4 
period of 14 yoars as equivalent to transportation for life as provided by 
seotion 55 of the Indian Penal Code. Any change in this term for good 
reasons would be acceptable to me. 

MOHAMMAD AHMAD KAZMI. 


Bill No. 92 of 1960 
A Bill furthor to amend the Code of Criminal Procedure , 1898 , 
Be it enacted by Parliament as follows : 

1 . Short titlo , extent and commencement. - ( 1 ) This Aot may be called 
the Code of Criminal Procedure (Amendment) Act, 19 . 


(8 ) It extends to the whole of India except the State of Jammu and 
Kashmir , 


(3) It shall come into force at once. 

2 . Amendment of Section 492 , Act V of 1898 . - In gub -section ( 2 ) of 
Section 492 of the Code of Criminal Procedure , 1898 , 
(i) after the words " appoint any other person " the words " from 

the practising pleaders " shall be inserted ; 
( ii ) the words " not being an officer of police below such rank as 

the Provincial Govornment may prescribe in this behalf" 
shall be omitted ; and 


fitl) after the words " for the purpose of any cago " tho words " or 

for any specified glass of cases " shall be added . 


STATEMENT OF OBJECTS AND REABONE 
The Constitution provides that the separation of Judiciary from the 
Executive should be introduced in States as early as possible . It would 
bo projier if the States appoint Public Prosecutors under section 492 ( 2 ) 
of the Code of Criminal Procedure , 1898 from the practising pleaders on 
daily fees for conducting Government and Police cases in the courts of 
magistrates as well . 
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Almost all the High Courts in Indin have suggested that Public Pro 
- l utors and A9gistant Public Prosccutors should not represent the police 
and should not act according to the wishos of the police but should act 
in courts fairly nnd fearlogsly and should place correctly all the pointin 
of law , 


The object of the Bill is that the States may be directed to appoint 
Public Prosecutors or Assistant Public Prosecutors on daily fees for the 
luugisterial courts subject to the restrictions as laid down in the practice 
and procedure manuals as enforced in the respective States . 

Publio Prosecutors should not be taken from members of the Police 
who become both prosecutors As Woll as investigators of Ca808 and hence 
for the ends of justice Public Prosecutors and Assistant Public Proge 
cutors may be appointed from the practising pleaders and they should 
receive instructions from the District Magistrates . Police should not 
have any control, supervision and should not give any directions to Public 
Prosecutors directly or indirectly . These days in U . P ., Madras and other 
places lawyers who have been appointed Publio Progecutors for conduot 
ing police cases in the courts of Magistrateg , have been placed directly 
under the orders and supervision of the police and they are given fixed 
monthly pay instead of daily fees. Such & practics is undesirable and 
must be abolished without any further delay , 


KAILASH PATI SINHA. 


M . N . KAUL , 

Sporotary . 


